




 

Disclaimer 
We provide this information as information only. 

Legal information is not the same as legal advice -- the application of 
law to an individual's specific circumstances. 

Although we go to great lengths to make sure our information is 
accurate and useful, we recommend you consult an attorney if you want 
professional assurance that our information, and your interpretation of it, 

is appropriate to your particular situation. 

Although we try to make our information accurate and useful, you 
should consult an attorney to interpret and apply this information to your 

particular situation. 

We are not lawyers and we do not take any responsibility for: 

 LOST PROFITS OR ANY SPECIAL, INCIDENTAL, OR 
CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN 

CONNECTION WITH THE USE OF THIS INFORMATION. 

You are solely responsible for your selection of counsel. 
 

Use of this information does not create an attorney-client relationship 
between us and you. 

 
We do not endorse any particular attorney or legal service and cannot 

guarantee the quality, or reliability of any legal service. 

Our Recommendation: 

CONSULT AN ATTORNEY. 



 
Promissory Notes have to be a negotiable instruments under 

UCC Article 3 to allow for 3rd party negotiation. 
 

Banks have been using the ESIGN Act and UETA laws to 
convert promissory notes into an eNote or create eNotes in 

electronic book entry form so they can be sliced and diced in 
the securities market and Fannie and Freddie. 

 
When promissory notes are converted from paper to 

electronic in many cases the paper promissory note was 
destroyed. 

 
Intentional voluntary act such as destruction is discharge of 

the debt obligation, UCC Article 3, 3-604. 
 

Everybody is looking at the slice and dice as the problem, in 
reality the real problem is that the eNotes have no law to 

support their existence for use in the securities market as 
ESIGN and UETA both exclude items governed by 

UCC Article 3 - Negotiable Instruments. 
 

Banks in an attempt to make sure their fraud remains 
concealed provide their law firms with a copy of the note and 
in some cases a lost note affidavit then the banks law firms 

use slickery trickery wording to deceive everybody in 
beleiving that a copy is sufficent proof and the destruction of 

the note remains hidden. 
 

For some of the reasons stated above and others reason 
further stated in this document the presentation of the 

original note with all assignments is the only proof that 
should be allowed.



Candy Bar 

 
We will assume this is a Real Candy Bar and not some knock off claiming to be a candy bar. 

1. 

Buyer wants candy bar. Buyer goes to store and conducts a transaction that evolves giving 
the seller a dollar bill and in return leaves with a candy bar.  Buyer leaves with candy bar 
and seller has the dollar bill and can do whatever he likes with the dollar bill as these 
actions will not affect the buyer. An action that could take place here is if the seller says he 
was not paid and the buyer stole the candy bar. There is no proof that the buyer gave the 
seller a dollar bill in the purchase of the candy bar unless the serial number was recorded 
by the buyer prior to the transaction. Seller in reverse cannot prove the candy bar was 
stolen. 

Each party goes their own way. 

2. 

Buyer purchases a candy bar on credit and signs a slip that states he owes the seller a 
dollar bill. Later the buyer goes back and gives the seller a dollar bill and retrieves the slip 
that the seller had filed away in his till that says buyer owes the seller a dollar bill. Each 
party goes there on way. (My grandma used to sign slips and grandpa would pay up at the 
end of each month) 

Without knowing the exact wording of the slip it would be impossible to determine 
whether the slip was a negotiable or non‐negotiable instrument. In this instance there is no 
requirement to determine whether the slip is negotiable or non‐negotiable as either 
condition of negotiability would be legal. 

Buyer gives seller dollar and each party goes their own way. 

3.  

Buyer purchases a candy bar on credit and signs a slip that states he owes the seller a 
dollar bill. In this instant the seller had intentions to take the buyers slip and sell the 
enforcement and collection rights to a 3rd party.  3rd party offers the slip up for sale to a 4th 
party. If all assignments are attached then 4th party can go get the dollar bill from the buyer. 

Buyer gives 4th party dollar bill and gets the slip back and each party goes their own way. 

Now we have entered the world of negotiable instruments and the laws that govern 
negotiable instruments are very precise. Assignment laws as defined by the UCC result in 
establishing the legal recipient entitled to collect the dollar bill from the buyer. In the 
absence of assignments, which of the (3) parties is entitled to collect the dollar bill?  



Note: There is a difference between holder and holder in due course as defined by the UCC. 

4. 

Buyer purchases a candy bar on credit and signs a slip that states he owes the seller a 
dollar bill. In this instant the seller had intentions to take the buyers slip and sell the 
enforcement and collection rights to a 3rd party.  Seller takes the slip and makes a copy on a 
copy machine and sells this copy to the 3rd party. Seller and 3rd party working in tangent 
with each other know that the copy of the slip will be further offered up for sale to a 4th 
party. To aid this perpetrated fraud we create a company that will track the location of the 
slip and will paste notices on all the billboards that these actions are legal. 

Buyer only owes a dollar bill to the one that can prove that a dollar bill is owed. 

In this instance proof could never be offered as the lack of assignments cannot prove who is 
entitled to receive the dollar bill and fraud has been committed by the seller and 3rd party 
which renders the original slip nullity. 

 

For “A” in California, even a candy bar scenario is not as simple as it seems, very few people 
have dwelt into the precise UCC laws governing negotiable instruments. It’s not what the 
buyer does but it’s what the seller, 3rd & 4th party does that destroys the legal enforcement 
rights of the instrument. This is what the judges cannot see. 

   









Securities Trust 

Pooling and Servicing Agreement 

Depositor - Master Servicer – Trustee 

 
POOLING AND SERVICING AGREEMENT 

ASSET-BACKED PASS-THROUGH CERTIFICATES 

 

SECTION 2.01. Conveyance of Mortgage Loans. excerpt (vi) 

The Master Servicer (in its capacity as Seller) shall promptly (and in no event later than thirty (30) Business Days, 
subject to extension upon a mutual agreement between the Master Servicer and the Trustee, following the later of (i) the 
Closing Date, (ii) the date on which the Seller receives the Assignment from the Custodian and (iii) the date of receipt by 

the Master Servicer of the recording information for a Mortgage) submit or cause to be submitted for recording, at no 
expense to the Trust Fund or the Trustee, in the appropriate public office for real property records, each Assignment 

referred to in Sections 2.01(iii) and (iv) above and shall execute each original Assignment referred to in Section 2.01(iii) 
above in the following form: "Deutsche Bank National Trust Company, as Trustee under the applicable agreement." 

 

SECTION 2.01. Conveyance of Mortgage Loans. (iii) & (iv) 

(iii) an original Assignment assigned in blank, without recourse; (iv) the original recorded intervening Assignment or 
Assignments showing a complete chain of assignment from the originator to the Person assigning the Mortgage to the 
Trustee as contemplated by the immediately preceding clause (iii) or the original unrecorded intervening Assignments; 

 

 

FLORIDA NOTARY PUBLIC LAW 

Section 117 

NOTARIES PUBLIC 
117.105 False or fraudulent acknowledgments; penalty. 

A notary public who falsely or fraudulently takes an acknowledgment of an instrument as a notary public or 
who falsely or fraudulently makes a certificate as a notary public or who falsely takes or receives an 

acknowledgment of the signature on a written instrument is guilty of a felony of the third degree, punishable 
as provided in s. 775.082, s. 775.083, or s. 775.084. 

 























Lost Candy Bar 
(Lost Note Affidavits) 

Uniform Commercial Code 

 
§ 3‐309.  ENFORCEMENT OF LOST, DESTROYED, OR STOLEN INSTRUMENT. 
 
(a)  A person not in possession of an instrument is entitled to enforce the instrument if: 
(1) the person seeking to enforce the instrument 
(A) was entitled to enforce it the instrument when loss of possession occurred, or 
(B) has directly or indirectly acquired ownership of the instrument from a person who was entitled to enforce the instrument when loss of 
possession occurred; 
(2) the loss of possession was not the result of a transfer by the person or a lawful seizure; and 
(3) the person cannot reasonably obtain possession of the instrument because the instrument was destroyed, its whereabouts cannot be 
determined, or it is in the wrongful possession of an unknown person or a person that cannot be found or is not amenable to service of process. 
(b)  A person seeking enforcement of an instrument under subsection (a) must prove the terms of the instrument and the person's right to 
enforce the instrument.  If that proof is made, Section 3‐308 applies to the case as if the person seeking enforcement had produced the 
instrument.  The court may not enter judgment in favor of the person seeking enforcement unless it finds that the person required to pay the 
instrument is adequately protected against loss that might occur by reason of a claim by another person to enforce the instrument.  Adequate 
protection may be provided by any reasonable means. 
 
§ 3‐604.  DISCHARGE BY CANCELLATION OR RENUNCIATION. 
 
(a)  A person entitled to enforce an instrument, with or without consideration, may discharge the obligation of a party to pay the instrument (i) 
by an intentional voluntary act, such as surrender of the instrument to the party, destruction, mutilation, or cancellation of the instrument, 
cancellation or striking out of the party's signature, or the addition of words to the instrument indicating discharge, or (ii) by agreeing not to sue 
or otherwise renouncing rights against the party by a signed record. 
(b)  Cancellation or striking out of an indorsement pursuant to subsection (a) does not affect the status and rights of a party derived from the 
indorsement. 
(c) As used in this section, "signed," with respect to a record that is not a writing, includes the attachment to or logical association with the 
record of an electronic symbol, sound, or process to or with the record with the present intent to adopt or accept the record. 
 

 
Scenario 1 
The seller takes all the slips just before Christmas and enforces the slips and collects a dollar bill 
from all the buyers that signed slips and buys new candy bar display. Slips can be either 
negotiable or non‐negotiable. 
 
Scenario 2 
The seller takes the slips and bundles a 100 of them together and sells these slips to the bank. 
Banks pays the seller who then has enough money to buy a new candy bar display case so he 
can sell more candy bars. The slips are required to be negotiable per UCC. 
 
Scenario 3 
  (Enter the world of emerging technology – Primary Market Book‐Entry) 
  (Legal Authority granted by the Esign Act and UETA laws) – False 
  (The Uniform Commercial Code governs negotiable instruments) 
 
Seller takes all the slips and scans the slips into a graphic image and enters all the data into a 
spreadsheet and saves all this newly created electronic data onto a CD‐ROM. Seller then sells 
this CD‐ROM to the bank. The seller doesn’t want all the old slips sitting in his till as he has no 



room so he takes them out back and destroys them. (§ 3‐604.  DISCHARGE BY CANCELLATION OR 
RENUNCIATION.  (a)  A person entitled to enforce an instrument, with or without consideration, may discharge the 
obligation of a party to pay the instrument (i) by an intentional voluntary act, such as surrender of the instrument 
to the party, destruction…) It is of no difference to the seller whether the paper exists or not for he 
has been paid. Where are the Candy Cops when you need them? 
 
The bank sells this CD‐ROM to Biggie Bank. Biggie Bank wants to enforce the slips and collects 
his dollar bill but seller says prove to me I owe you a dollar bill. Biggie Bank then has a Vice 
President sign an affidavit because his title sounds impressive. Teller then prints out the graphic 
image of the slip and attaches to the affidavit and submits to the courts as proof so biggie Bank 
can have a new replacement slip. Biggie Bank relies upon the UCC to support the enforcement 
action. 
 
(§ 3‐309.  ENFORCEMENT OF LOST, DESTROYED, OR STOLEN INSTRUMENT.  
 (3) the person cannot reasonably obtain possession of the instrument because the instrument was destroyed, its 
whereabouts cannot be determined, or it is in the wrongful possession of an unknown person or a person that 
cannot be found or is not amenable to service of process. 
 
(b)  A person seeking enforcement of an instrument under subsection (a) must prove the terms of the instrument 
and the person's right to enforce the instrument.  If that proof is made, Section 3‐308 applies to the case as if the 
person seeking enforcement had produced the instrument.  The court may not enter judgment in favor of the 
person seeking enforcement unless it finds that the person required to pay the instrument is adequately protected 
against loss that might occur by reason of a claim by another person to enforce the instrument.  Adequate 
protection may be provided by any reasonable means.   § 3‐308. 
 
 PROOF OF SIGNATURES AND STATUS AS HOLDER IN DUE COURSE. (a)  In an action with respect to an instrument, 
the authenticity of, and authority to make, each signature on the instrument is admitted unless specifically denied 
in the pleadings.  If the validity of a signature is denied in the pleadings, the burden of establishing validity is on the 
person claiming validity, but the signature is presumed to be authentic and authorized unless the action is to 
enforce the liability of the purported signer and the signer is dead or incompetent at the time of trial of the issue 
of validity of the signature.  If an action to enforce the instrument is brought against a person as the undisclosed 
principal of a person who signed the instrument as a party to the instrument, the plaintiff has the burden of 
establishing that the defendant is liable on the instrument as a represented person under Section 3‐402(a). 
 
(b)  If the validity of signatures is admitted or proved and there is compliance with subsection (a), a plaintiff 
producing the instrument is entitled to payment if the plaintiff proves entitlement to enforce the instrument under 
Section 3‐301, unless the defendant proves a defense or claim in recoupment.  If a defense or claim in recoupment 
is proved, the right to payment of the plaintiff is subject to the defense or claim, except to the extent the plaintiff 
proves that the plaintiff has rights of a holder in due course which are not subject to the defense or claim.) 
 
Biggie Bank has no right to enforce the slip and go collect the dollar bill because the seller intentional and 
voluntarily destroyed the slip which rendered the slip null and void. 



V  o  i  d 
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Single-Family MBS Prospectus
Guaranteed Mortgage Pass-Through Certificates

(Single-Family Residential Mortgage Loans)

Mortgage Pools
We require each mortgage loan to meet our published standards for loans that we purchase, except to the extent 

that we have permitted variances from those standards. We may change our standards from time to time.

UCC 3-203
TRANSFER OF INSTRUMENT

RIGHTS ACQUIRED BY TRANSFER
(b)  Transfer of an instrument, whether or not the transfer is a negotiation, vests in the transferee any right of the transferor to enforce the 

instrument, including any right as a holder in due course, but the transferee cannot acquire rights of a holder in due course by a transfer, 
directly or indirectly, from a holder in due course if the transferee engaged in fraud or illegality affecting the instrument. 
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§ 3-105
ISSUE OF INSTRUMENT

(a) "Issue" means the first delivery of an instrument by the maker or drawer, whether to a holder or 
nonholder, for the purpose of giving rights on the instrument to any person.

(b) An unissued instrument, or an unissued incomplete instrument that is completed, is binding on 
the maker or drawer, but nonissuance is a defense. An instrument that is conditionally issued or is 
issued for a special purpose is binding on the maker or drawer, but failure of the condition or special 
purpose to be fulfilled is a defense.

(c) "Issuer" applies to issued and unissued instruments and means a maker or drawer of an 
instrument. 

§ 3-203
TRANSFER OF INSTRUMENT; RIGHTS ACQUIRED BY TRANSFER

(a) An instrument is transferred when it is delivered by a person other than its issuer for the 
purpose of giving to the person receiving delivery the right to enforce the instrument.

(b) Transfer of an instrument, whether or not the transfer is a negotiation, vests in the transferee 
any right of the transferor to enforce the instrument, including any right as a holder in due course, but 
the transferee cannot acquire rights of a holder in due course by a transfer, directly or 
indirectly, from a holder in due course if the transferee engaged in fraud or illegality affecting 
the instrument.

(c) Unless otherwise agreed, if an instrument is transferred for value and the transferee does not 
become a holder because of lack of indorsement by the transferor, the transferee has a specifically 
enforceable right to the unqualified indorsement of the transferor, but negotiation of the instrument 
does not occur until the indorsement is made.

(d) If a transferor purports to transfer less than the entire instrument, negotiation of the instrument 
does not occur. The transferee obtains no rights under this Article and has only the rights of a partial 
assignee.

§ 3-301
PERSON ENTITLED TO ENFORCE INSTRUMENT

"Person entitled to enforce" an instrument means (i) the holder of the instrument, (ii) a nonholder in 
possession of the instrument who has the rights of a holder, or (iii) a person not in possession of the 
instrument who is entitled to enforce the instrument pursuant to Section 3-309 or 3-418(d). A person 
may be a person entitled to enforce the instrument even though the person is not the owner of the 
instrument or is in wrongful possession of the instrument. 



§ 3-302
HOLDER IN DUE COURSE

(a) Subject to subsection (c) and Section 3-106(d), "holder in due course" means the holder of 
an instrument if:

(1) the instrument when issued or negotiated to the holder does not bear such apparent 
evidence of forgery or alteration or is not otherwise so irregular or incomplete as to call into 
question its authenticity; and

(2) the holder took the instrument (i) for value, (ii) in good faith, (iii) without notice that the 
instrument is overdue or has been dishonored or that there is an uncured default with respect to 
payment of another instrument issued as part of the same series, (iv) without notice that the 
instrument contains an unauthorized signature or has been altered, (v) without notice of any claim to 
the instrument described in Section 3-306, and (vi) without notice that any party has a defense or 
claim in recoupment described in Section 3-305(a). 

(b) Notice of discharge of a party, other than discharge in an insolvency proceeding, is not notice 
of a defense under subsection (a), but discharge is effective against a person who became a holder in 
due course with notice of the discharge. Public filing or recording of a document does not of itself 
constitute notice of a defense, claim in recoupment, or claim to the instrument.

(c) Except to the extent a transferor or predecessor in interest has rights as a holder in due 
course, a person does not acquire rights of a holder in due course of an instrument taken (i) by 
legal process or by purchase in an execution, bankruptcy, or creditor's sale or similar 
proceeding, (ii) by purchase as part of a bulk transaction not in ordinary course of business of 
the transferor, or (iii) as the successor in interest to an estate or other organization.

(d) If, under Section 3-303(a)(1), the promise of performance that is the consideration for an 
instrument has been partially performed, the holder may assert rights as a holder in due course of the 
instrument only to the fraction of the amount payable under the instrument equal to the value of the 
partial performance divided by the value of the promised performance.

(e) If (i) the person entitled to enforce an instrument has only a security interest in the instrument 
and (ii) the person obliged to pay the instrument has a defense, claim in recoupment, or claim to the 
instrument that may be asserted against the person who granted the security interest, the person 
entitled to enforce the instrument may assert rights as a holder in due course only to an amount 
payable under the instrument which, at the time of enforcement of the instrument, does not exceed the 
amount of the unpaid obligation secured.

(f) To be effective, notice must be received at a time and in a manner that gives a reasonable 
opportunity to act on it.

(g) This section is subject to any law limiting status as a holder in due course in particular classes 
of transactions. 



§ 3-305
DEFENSES AND CLAIMS IN RECOUPMENT

(a) Except as stated in subsection (b), the right to enforce the obligation of a party to pay an 
instrument is subject to the following:

(1) a defense of the obligor based on (i) infancy of the obligor to the extent it is a defense to a 
simple contract, (ii) duress, lack of legal capacity, or illegality of the transaction which, under other 
law, nullifies the obligation of the obligor, (iii) fraud that induced the obligor to sign the instrument 
with neither knowledge nor reasonable opportunity to learn of its character or its essential terms, or 
(iv) discharge of the obligor in insolvency proceedings;

(2) a defense of the obligor stated in another section of this Article or a defense of the obligor 
that would be available if the person entitled to enforce the instrument were enforcing a right to 
payment under a simple contract; and

(3) a claim in recoupment of the obligor against the original payee of the instrument if the 
claim arose from the transaction that gave rise to the instrument; but the claim of the obligor may be 
asserted against a transferee of the instrument only to reduce the amount owing on the instrument at 
the time the action is brought. 

(b) The right of a holder in due course to enforce the obligation of a party to pay the instrument is 
subject to defenses of the obligor stated in subsection (a)(1), but is not subject to defenses of the 
obligor stated in subsection (a)(2) or claims in recoupment stated in subsection (a)(3) against a person 
other than the holder.

(c) Except as stated in subsection (d), in an action to enforce the obligation of a party to pay the 
instrument, the obligor may not assert against the person entitled to enforce the instrument a defense, 
claim in recoupment, or claim to the instrument (Section 3-306) of another person, but the other 
person's claim to the instrument may be asserted by the obligor if the other person is joined in the 
action and personally asserts the claim against the person entitled to enforce the instrument. An 
obligor is not obliged to pay the instrument if the person seeking enforcement of the instrument 
does not have rights of a holder in due course and the obligor proves that the instrument is a 
lost or stolen instrument.

(d) In an action to enforce the obligation of an accommodation party to pay an instrument, the 
accommodation party may assert against the person entitled to enforce the instrument any defense or 
claim in recoupment under subsection (a) that the accommodated party could assert against the 
person entitled to enforce the instrument, except the defenses of discharge in insolvency proceedings, 
infancy, and lack of legal capacity. 



§ 3-308
PROOF OF SIGNATURES AND STATUS AS HOLDER IN DUE 

COURSE

(a) In an action with respect to an instrument, the authenticity of, and authority to make, each 
signature on the instrument is admitted unless specifically denied in the pleadings. If the validity of a 
signature is denied in the pleadings, the burden of establishing validity is on the person claiming 
validity, but the signature is presumed to be authentic and authorized unless the action is to enforce 
the liability of the purported signer and the signer is dead or incompetent at the time of trial of the 
issue of validity of the signature. If an action to enforce the instrument is brought against a person as 
the undisclosed principal of a person who signed the instrument as a party to the instrument, the 
plaintiff has the burden of establishing that the defendant is liable on the instrument as a represented 
person under Section 3-402(a).

(b) If the validity of signatures is admitted or proved and there is compliance with subsection (a), a 
plaintiff producing the instrument is entitled to payment if the plaintiff proves entitlement to enforce 
the instrument under Section 3-301, unless the defendant proves a defense or claim in recoupment. If 
a defense or claim in recoupment is proved, the right to payment of the plaintiff is subject to the 
defense or claim, except to the extent the plaintiff proves that the plaintiff has rights of a holder in 
due course which are not subject to the defense or claim. 

§ 3-309
ENFORCEMENT OF LOST, DESTROYED, OR STOLEN 

INSTRUMENT

(a) A person not in possession of an instrument is entitled to enforce the instrument if (i) the 
person was in possession of the instrument and entitled to enforce it when loss of possession 
occurred, (ii) the loss of possession was not the result of a transfer by the person or a lawful seizure, 
and (iii) the person cannot reasonably obtain possession of the instrument because the instrument was 
destroyed, its whereabouts cannot be determined, or it is in the wrongful possession of an unknown 
person or a person that cannot be found or is not amenable to service of process.

(b) A person seeking enforcement of an instrument under subsection (a) must prove the 
terms of the instrument and the person's right to enforce the instrument. If that proof is made, 
Section 3-308 applies to the case as if the person seeking enforcement had produced the instrument. 
The court may not enter judgment in favor of the person seeking enforcement unless it finds that the 
person required to pay the instrument is adequately protected against loss that might occur by reason 
of a claim by another person to enforce the instrument. Adequate protection may be provided by any 
reasonable means. 
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located.  All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of Applicable 
Law.  Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, 
but such silence shall not be construed as a prohibition against agreement by contract.  In the event that any 
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall 
not affect other provisions of this Security Instrument or the Note which can be given effect without the 
conflicting provision. 

LOCAL GOVERNMENT CODE

CHAPTER 192. INSTRUMENTS TO BE RECORDED BY 
COUNTIES

§ 192.001. GENERAL ITEMS. The county clerk shall record each deed, mortgage, or other instrument that is 
required or permitted by law to be recorded. Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. § 192.0015.

§ 192.007. RECORDS OF RELEASES AND OTHER ACTIONS. (a) To release, transfer, assign, or take 
another action relating to an instrument that is filed, registered, or recorded in the office of the county clerk, a 
person must file, register, or record another instrument relating to the action in the same manner as the original 
instrument was required to be filed, registered, or recorded. (b) An entry, including a marginal entry, may not 
be made on a previously made record or index to indicate the new action. Added by Acts 1989, 71st Leg., ch. 
1248, § 53, eff. Sept. 1, 1989. 
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Fannie Mae Guidelines

UCC 3-203
TRANSFER OF INSTRUMENT

RIGHTS ACQUIRED BY TRANSFER

(b)  Transfer of an instrument, whether or not 
the transfer is a negotiation, vests in the 

transferee any right of the transferor to enforce 
the instrument, including any right as a holder 

in due course, but the transferee cannot 
acquire rights of a holder in due course by a 
transfer, directly or indirectly, from a holder 

in due course if the transferee engaged in 
fraud or illegality affecting the instrument. 
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NUMBER 13-04-135-CV
COURT OF APPEALS

THIRTEENTH DISTRICT OF TEXAS
CORPUS CHRISTI B EDINBURG

FIRST NATIONAL ACCEPTANCE COMPANY,
Appellant,

v.
DEOLA BISHOP,

Appellee.
On appeal from the 357th District Court

of Cameron County, Texas.
O P I N I O N

Before Chief Justice Valdez and Justices Hinojosa and Yanez
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Administrator
Callout
MERS named on Security Instrument - not on the Negotiable Instrument, If Negotiable Instrument is endorsed in "Blank", the assignment of the note must be proven by alternate methods; i.e.  public records.

Administrator
Callout
Loan Trust 2007-1 is the Owner of the Negotiable Instrument.
BNYMellon as Trustee for the Trust is the Holder of Negotiable Instrument for the Trust.

Administrator
Callout
Vericrest Financial is Mortgage Servicer for the Trustee. Trustee is not the "Holder in Due Course with rights to enforce".

Administrator
Polygon

Administrator
Callout
Non-compliance with the presentation of the negotiable instrument is a common tactic of the bank's law firms. The Seller/Securitizer, Depositor & Trustee, Master Servicer, Sub Servicer & others are all parties in the creation of the trust and thus are related agents and not independent contractors. They cannot be an "Innocent Purchaser" and therefore "Holder in Due Course cannot be achieved, but the bank's law firms represent to the court that their client "Has Standing".

Robert John Wright
Rectangle



Administrator
Callout
MERS named on Security Instrument not on the Negotiable Instrument, If Negotiable Instrument is endorsed in "Blank" the assignment of the note must be proved by alternate methods. (i.e. public records)

Robert John Wright
Rectangle



Administrator
Callout
U S Bank is Trustee for the Trust 2006-WF1.
Trust 2006-WF1 is the owner of the negotiable instrument.
The Custodian for the Trust 2006-WF1 is the holder of the negotiable instrument per the terms in the Pooling and Servicing Agreement. The recordation of intervening assignments in the public land records office is required by the terms of the Pooling and Servicing Agreement contract.  If not recorded, then it is a contractual violation, and the reports that were filed with the SEC were false. (SEC Violation of 15 USC 77nnn: false statements.)

Assignment(s) of the negotiable instrument that must be recorded per Texas Local Gov.Code § 192.001 &   § 192.007 are:
Wells Fargo Bank - to Seller/Securitizer of the Trust - to Depositor - to the Trust - to Trustee for the Trust - to Custodian of the Trust for the benefit of the Certificate Holders. (5 assignments)
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Administrator
Callout
Naming MERS as Nominee hides who MERS is the Nominee for prior to this notification. Lehman Brothers Holding or a unknown Trust?
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Administrator
Callout
MERS as Nominee, for Deutsche ALT-A Securities Mortgage Loan Trust, Series 2007-1

Administrator
Callout
The Trust: Deutsche ALT-A Securities Mortgage Loan Trust, Series 2007-1 is the Owner and Holder in due course of the negotiable instrument.

Administrator
Callout
Law firm knew, or should have known, that their client was not in possession of the required documents or the legal authority to execute this action.

Robert John Wright
Rectangle

Robert John Wright
Rectangle

Robert John Wright
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Administrator
Polygon

Administrator
Callout
Wells Fargo is only the servicer for U. S. Bank. U.S. Bank is the Trustee for Trust CMLTI 2006-WF2. The Trust is the owner of the negotiable instrument, and the Custodian for the Trust is the Holder of the negotiable instrument.  But in the caption, Wells Fargo is claiming the rights, but only the Trust has the rights to foreclose.

Administrator
Callout
Servicing Agreement provides information when to execute default actions and who has the authority to execute actions, Texas Property Code 51.0025 defines how to execute a foreclosure. The negotiable instrument is the only document that defines who has the right to initiate default actions as holder in due course per UCC Article 3.
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Administrator
Polygon

Administrator
Polygon

Administrator
Polygon

Administrator
Callout
Are they licensed in Texas as a debt collector?



Administrator
Polygon

Administrator
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Administrator
Callout
Deception upon the Courts
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Administrator
Polygon

Administrator
Callout
MERS is the Mortgagee. GMAC is representing Mortgagee MERS.
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ELECTRONICALLY RECORDED 200900174642
ORDER4 PGS

IN RE: ORDER FOR FORECLOSURE §
CONCERNING §

§
JOHNNY JOE PHELPS §
LYNDADA.R.LENE PHELPS §
AND 2933 OLD ORCHARD ROAD §
GARLAND, TEXAS 7!!041, §

§

IN THE DISTRICf COURT OF

DALLAS COUNTY, TEXAS

(LtR JUDICIALDISTRICT

ORDERFORFORECLOSURECONCE~
JOHNNY JOE PHELPS AND LYNDA DARLENE PHELPS, AND

2933 OLl;) ORCHARD ROAD. GARLAND. TEXAS 75041

On -', 20---, the Court considaed the Application for Order Cor

F~rec)osure Concerning Johnny Joe Phelps and Lynda Darlene Phelps, (Respondents) and 2933

Old Orchard Road, Garllind;Texas 75041 filed by Home Loan Services, Inc:.,~a National '

City Home Loan Services, 'ln., as servicer CorDeutsche Bank National Trust Company as

Trustee CorFirst Franklin Mortgage Loan Trust 100S-FF4,Asset~BackedCertificates, Series
. ,

100S-FF4. After reviewing the pleadings and hearing the arguments ofcounsel, the court concludes

that the Application is well based and should be granted. It is therefore:

ORDERED, ADJUDGED ANDDECREEDthatHomeLoan Services, Inc.,ffklaNatiODal

City Home Loan Services, In" 8S servicer for Deutsche Bank National Trust Company as

Trustee for First Franklirl Mortgage Loan Trust 200S-FF4,Asset-Backed Certificates, Series

200S-FF4, its successors and/or assigns shall be allowed to proceed with foreclosure in accordance

WithTexas Property Code §51.002 and the Deed ofTrust or S~urity Instrument held by Deutsche

BankNational Trust Company asTrusteefor FirstFranklill Mortgage Loa.n Trust2005-FF4,

Administrator
Polygon

Administrator
Callout
The custodian for the Trust is the holder of the note and the certificate holders of the trust are the owner of the note.

Defending attorney failed to raise standing as defense thus allowed Home Loan Services to foreclose without having legal standing. Non-compliance with Article 3 UCC.
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Asset-Backed Certificates,Series200S·FF4.which debtandlien are secured by the property

locatedat 2933 Old Orchard Road,Garland, Texas 75041 andmore particularly described as:
. .

Being Lot 9 in Block 6 of First Section,SecondIlIJtallment of Orchard Hills

Estates Addition,an Additionto the City of Garland,Texas,accordingto the

Map Recorded in Volume 22, Page 233 of the Map Recordsof DallasCounty,

Texas.

ITIS FURTHER ORDERED, AbJUDGEDAND DECREED that Applicant oritscounsel

shallmail a copyof this signedorderto Respondents withthenotice of salerequired under Texas

PropertyCode §51.002 andAppliean; shall be allowed tocommunicate with Respondents and all

thirdparties reasonably necessary to conducttheforeclosure sale.

IT IS FURTHER O~ERED, ADJUDGED AND DECREED that if Re~ondents are

representedby legalcounsel, Applicant or its counsel shallmailnoticeof the foreclosure sale to.

Respondents' counselvia ceijffied mail.

SIGNED ON _"1:!:-L"1..:.?'l.:.;)l-__-" 20" 7

~SIDING
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