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HIT WHERE IT HURTS
Even though the too big to fail banks, a.k.a. MERS members !, by omission failed to

follow Texas Local Government Code statutory law and intentionally bypassed the UCC 1
filings to the Secretary of State, one single local jurisdictional [statutory] law in Texas
exposes the largest crime in history because the too big to fail banks or its agents [actors],

intentionally ignored and failed by omission did not record, as they MUST file of [record].

In short, they did not want to pay fees to the State.

Here Is What It Is

For the MERS securitization process vehicle 2, a grantor [seller] conveys to a grantee
[purchaser] title to real property in the form of a warranty deed with vendor’s lien which is
recorded in the county where the real property is located which is not required per Texas
statutes, but more as a safety precaution for the seller [grantor] should payment fail to be
received. But once the warranty deed with vendor’s lien was recorded, the grantee invoked
the jurisdiction of the local government code and the Texas penal code. This warranty deed
with vendor’s lien recordation reflects a named Lender whom will pay the seller of the real
property. When the seller is paid the purchase amount, the seller would provide a release of
lien to the Lender whom in turn would provide necessary information such as signatures,
acknowledgements, notary, or other, to ensure the instrument was eligible for filing as
required by the Texas statutes. Once eligible, the release of lien would be filed of record in
the land records where the warranty deed with vendor’s lien was recorded per the local
government code and certain statutes of the state. Although the local government
jurisdiction was previously invoked by the seller [grantor], when the grantee [Lender]
recorded the release of lien that would also release the jurisdiction of the local government
code. By recordation of the deed of trust, to reflect a different grantor and grantee, and
adding a trustee, the grantee invoked the jurisdiction of the local government and the Texas

Penal Code again, if you will. In essence when the warranty deed with vendor’s lien was

' GSE’s require the use of Mortgage Electronic registrations Systems, Inc. a Special Purpose Vehicle for
securitization. [Fannie, Freddie, Glnnie, etc.]
2 spv
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recorded, the Local Government code was invoked, and any subsequent action was a

continuation of the original invocation of that Local Government Code.

For the Lender to become the subsequent grantee, instead of the seller named as
grantee, the Lender would be taking an action to release the title to real property from the
seller and into the Lender’s name which is statutorily required in subsection (a). In a
subsequent action, the Lender as grantee recorded a deed of trust, in public land records.
Could this action be considered a continuation of the previous action if the warranty deed
with vendor’s lien was not released? The deed of trust would be considered ineligible for
filing because the release of lien would be the only logical link to reflect a proper chain of

title. Or there could be a title dispute between the party’s.

Sec. 192.007. RECORDS OF RELEASES AND OTHER ACTIONS. (a) To release,

transfer, assign, or take another action relating to an instrument that is filed,

registered, or recorded in the office of the county clerk, a person must file, register, or

record another instrument relating to the action in the same manner as the original

instrument was required to be filed, registered, or recorded.

If the [grantee] Lender failed to release the warranty deed with vendor’s lien, and
according to the Texas penal code, this was an omission since Texas Local Government

Code 192.007 stated any subsequent action MUST be recorded.
Texas Penal Code

Sec. 6.01. REQUIREMENT OF VOLUNTARY ACT OR OMISSION

(a) A person commits an offense only if he voluntarily engages in conduct, including

an act, an omission, or possession.

OATH

Sec.1. OFFICIAL OATH. (a) All elected and appointed officers, before they enter upon the
duties of their offices, shall take the following Oath or Affirmation:

"I, , do solemnly swear (or affirm), that I will faithfully execute the
duties of the office of of the State of Texas, and will to the best of my
ability preseruve, protect, and defend the Constitution and laws of the United States and of this
State, so help me God."
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(b) All elected or appointed officers, before taking the Oath or Affirmation of office prescribed
by this section and entering upon the duties of office, shall subscribe to the following
statement:

"I, , do solemnly swear (or affirm) that I have not directly or

indirectly paid, offered, promised to pay, contributed, or promised to contribute any money or
thing of value, or promised any public office or employment for the giving or withholding of a
vote at the election at which I was elected or as a reward to secure my appointment or
confirmation, whichever the case may be, so help me God."

(c) Members of the Legislature, the Secretary of State, and all other elected and appointed
state officers shall file the signed statement required by Subsection (b) of this section with the
Secretary of State before taking the Oath or Affirmation of office prescribed by Subsection (a)
of this section. All other officers shall retain the signed statement required by Subsection (b) of
this section with the official records of the office.

For the BAR member

THE STATE OF TEXAS.

I do solemnly swear that I will
support the constitution of the United States, and of this State; that I will honestly demean
myself in the practice of the law, and will discharge my duties to my clients to the best of my
ability. So help me God.

Sworn to and subscribed before me, this day of A.D. 20 .
3

GENERAL DUTIES OF OFFICERS

Art. 2.01. DUTIES OF DISTRICT ATTORNEYS.
Each district attorney shall represent the State in all criminal cases in the district

courts of his district and in appeals therefrom, except in cases where he has been, before his
election, employed adversely. When any criminal proceeding is had before an examining
court in his district or before a judge upon habeas corpus, and he is notified of the same,
and is at the time within his district, he shall represent the State therein, unless prevented
by other official duties. It shall be the primary duty of all prosecuting attorneys, including
any special prosecutors, not to convict, but to see that justice is done. They shall not

suppress facts or secrete witnesses capable of establishing the innocence of the accused.

3
http://www.texasbar.com/Content/NavigationMenu/ForLawyers/MembershipIinfoandServices/NewLawyerFormsFees/OathofOfficeForm. pdf
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Art. 2.02. DUTIES OF COUNTY ATTORNEYS.
The county attorney shall attend the terms of court in his county below the grade of district

court, and shall represent the State in all criminal cases under examination or prosecution
in said county; and in the absence of the district attorney he shall represent the State
alone and, when requested, shall aid the district attorney in the prosecution of any case in
behalf of the State in the district court. He shall represent the State in cases he has

prosecuted which are appealed.

Art. 2.021. DUTIES OF ATTORNEY GENERAL
The attorney general may offer to a county or district attorney the assistance of the

attorney general's office in the prosecution of an offense described by Article 60.051(g) the
victim of which is younger than 17 years of age at the time the offense is committed. On
request of a county or district attorney, the attorney general shall assist in the prosecution
of an offense described by Article 60.051(g) the victim of which is younger than 17 years of
age at the time the offense is committed. For purposes of this article, assistance includes

investigative, technical, and litigation assistance of the attorney general's office

Art. 2.022. ASSISTANCE OF TEXAS RANGERS.
(a) The attorney representing the state may request the Texas Rangers division of

the Department of Public Safety to provide assistance to a local law enforcement agency
investigating an offense that:
(1) 1s alleged to have been committed by an elected officer of the political
subdivision served by the local law enforcement agency; and
(2) on conviction or adjudication, would subject the elected officer to
registration as a sex offender under Chapter 62.
(b) For purposes of this article, "assistance" includes investigative, technical, and

administrative assistance.

Art. 2.03. NEGLECT OF DUTY.
(a) It shall be the duty of the attorney representing the State to present by

information to the court having jurisdiction, any officer for neglect or failure of any duty
enjoined upon such officer, when such neglect or failure can be presented by information,
whenever it shall come to the knowledge of said attorney that there has been a neglect or
failure of duty upon the part of said officer; and he shall bring to the notice of the grand

jury any act of violation of law or neglect or failure of duty upon the part of any officer,
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when such violation, neglect or failure is not presented by information, and whenever the

same may come to his knowledge.

(b) It is the duty of the trial court, the attorney representing the accused, the
attorney representing the state and all peace officers to so conduct themselves as to insure
a fair trial for both the state and the defendant, not impair the presumption of innocence,

and at the same time afford the public the benefits of a free press.

Art. 2.04. SHALL DRAW COMPLAINTS
Upon complaint being made before a district or county attorney that an offense has

been committed in his district or county, he shall reduce the complaint to writing and cause
the same to be signed and sworn to by the complainant, and it shall be duly attested by said

attorney.

Art. 2.10. DUTY OF MAGISTRATES
It is the duty of every magistrate to preserve the peace within his jurisdiction by

the use of all lawful means; to issue all process intended to aid in preventing and
suppressing crime; to cause the arrest of offenders by the use of lawful means in order that

they may be brought to punishment.

Art. 2.12. WHO ARE PEACE OFFICERS
The following are peace officers:

(1) sheriffs, their deputies, and those reserve deputies who hold a
permanent peace officer license issued under Chapter 1701, Occupations Code;

(2) constables, deputy constables, and those reserve deputy constables who
hold a permanent peace officer license issued under Chapter 1701, Occupations Code;

(3) marshals or police officers of an incorporated city, town, or village, and
those reserve municipal police officers who hold a permanent peace officer license issued
under Chapter 1701, Occupations Code;

(4) rangers and officers commissioned by the Public Safety Commission and
the Director of the Department of Public Safety;

(5) investigators of the district attorneys', criminal district attorneys', and

county attorneys' offices;
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Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION COLLECTED

(a) In this article:

(1) "Motor vehicle stop" has the meaning assigned by Article 2.132(a).
(2) "Race or ethnicity" has the meaning assigned by Article 2.132(a).

(b) A law enforcement agency shall compile and analyze the information contained
in each report received by the agency under Article 2.133. Not later than March 1 of each
year, each law enforcement agency shall submit a report containing the incident-based data
compiled during the previous calendar year to the Commission on Law Enforcement Officer
Standards and Education and, if the law enforcement agency is a local law enforcement
agency, to the governing body of each county or municipality served by the agency.

(¢) A report required under Subsection (b) must be submitted by the chief
administrator of the law enforcement agency, regardless of whether the administrator is
elected, employed, or appointed, and must include:

(1) a comparative analysis of the information compiled under Article 2.133
to:

(A) evaluate and compare the number of motor vehicle stops, within
the applicable jurisdiction, of persons who are recognized as racial or ethnic minorities and
persons who are not recognized as racial or ethnic minorities; and

(B) examine the disposition of motor vehicle stops made by officers
employed by the agency, categorized according to the race or ethnicity of the affected
persons, as appropriate, including any searches resulting from stops within the applicable
jurisdiction; and

(2) information relating to each complaint filed with the agency alleging
that a peace officer employed by the agency has engaged in racial profiling.

(d) A report required under Subsection (b) may not include identifying information
about a peace officer who makes a motor vehicle stop or about an individual who is stopped
or arrested by a peace officer. This subsection does not affect the reporting of information
required under Article 2.133(b)(1).

(e) The Commission on Law Enforcement Officer Standards and Education, in
accordance with Section 1701.162, Occupations Code, shall develop guidelines for compiling
and reporting information as required by this article.

(f) The data collected as a result of the reporting requirements of this article shall
not constitute prima facie evidence of racial profiling.

(g) On a finding by the Commission on Law Enforcement Officer Standards and

Education that the chief administrator of a law enforcement agency intentionally failed to
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submit a report required under Subsection (b), the commission shall begin disciplinary
procedures against the chief administrator.
Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.
Amended by:
Acts 2009, 81st Leg., R.S., Ch. 1172, Sec. 27, eff. September 1, 2009.

Art. 2.136. LIABILITY

A peace officer is not liable for damages arising from an act relating to the
collection or reporting of information as required by Article 2.133 or under a policy adopted
under Article 2.132.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.

Art. 2.1385. CIVIL PENALTY

(a) If the chief administrator of a local law enforcement agency intentionally fails
to submit the incident-based data as required by Article 2.134, the agency is liable to the
state for a civil penalty in the amount of $1,000 for each violation. The attorney general
may sue to collect a civil penalty under this subsection.

(b) From money appropriated to the agency for the administration of the agency,
the executive director of a state law enforcement agency that intentionally fails to submit
the incident-based data as required by Article 2.134 shall remit to the comptroller the
amount of $1,000 for each violation.

(c) Money collected under this article shall be deposited in the state treasury to the

credit of the general revenue fund.

Added by Acts 2009, 81st Leg., R.S., Ch. 1172, Sec. 29, eff. September 1, 2009.

Art. 2.17. CONSERVATOR OF THE PEACE

Each sheriff shall be a conservator of the peace in his county, and shall arrest all
offenders against the laws of the State, in his view or hearing, and take them before the
proper court for examination or trial. He shall quell and suppress all assaults and
batteries, affrays, insurrections and unlawful assemblies. He shall apprehend and commit

to jail all offenders, until an examination or trial can be had.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722
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Art. 2.20. DEPUTY.

Wherever a duty is imposed by this Code upon the sheriff, the same duty may lawfully be
performed by his deputy.

STATUTES

CODE OF CRIMINAL PROCEDURE
TITLE 1. CODE OF CRIMINAL PROCEDURE

Art. 2.26. DIGITAL SIGNATURE AND ELECTRONIC DOCUMENTS

(a) In this section, "digital signature" means an electronic identifier intended by
the person using it to have the same force and effect as the use of a manual signature.

(b) An electronically transmitted document issued or received by a court or a clerk
of the court in a criminal matter is considered signed if a digital signature is transmitted
with the document.

(b-1) An electronically transmitted document is a written document for all
purposes and exempt from any additional writing requirement under this code or any other
law of this state.

(c) This section does not preclude any symbol from being valid as a signature under
other applicable law, including Section 1.201(39), Business & Commerce Code.

(d) The use of a digital signature under this section is subject to criminal laws
pertaining to fraud and computer crimes, including Chapters 32 and 33, Penal Code.

Added by Acts 1999, 76th Leg., ch. 701, Sec. 1, eff. Aug. 30, 1999.
Amended by: Acts 2005, 79th Leg., Ch. 312, Sec. 1, eff. June 17, 2005. Acts 2005, 79th Leg.,
Ch. 312, Sec. 2, eff. June 17, 2005.

Art. 2.29. REPORT REQUIRED IN CONNECTION WITH FRAUDULENT USE OR POSSESSION OF
IDENTIFYING INFORMATION

(a) A peace officer to whom an alleged violation of Section 32.51, Penal Code, is
reported shall make a written report to the law enforcement agency that employs the peace
officer that includes the following information:

(1) the name of the victim;

(2) the name of the suspect, if known;

(3) the type of identifying information obtained, possessed, transferred, or
used in violation of Section 32.51, Penal Code; and

(4) the results of any investigation.
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(b) On the victim's request, the law enforcement agency shall provide the report
created under Subsection (a) to the victim. In providing the report, the law enforcement
agency shall redact any otherwise confidential information that is included in the report,

other than the information described by Subsection (a).

Added by Acts 2005, 79th Leg., Ch. 294, Sec. 1(a), eff. September 1, 2005.

Art. 2.295. REPORT REQUIRED IN CONNECTION WITH UNAUTHORIZED ACQUISITION OR
TRANSFER OF CERTAIN FINANCIAL INFORMATION

(a) A peace officer to whom an alleged violation of Section 31.17, Penal Code, is
reported shall make a written report to the law enforcement agency that employs the peace
officer that includes the following information:

(1) the name of the victim;

(2) the name of the suspect, if known;

(3) the type of financial sight order or payment card information obtained or
transferred in violation of Section 31.17, Penal Code; and

(4) the results of any investigation.

(b) On the victim's request, the law enforcement agency shall provide the report

created under Subsection (a) to the victim. In providing the report, the law enforcement
agency shall redact any otherwise confidential information that is included in the report,

other than the information described by Subsection (a).

Added by Acts 2011, 82nd Leg., R.S., Ch. 260, Sec. 2, eff. September 1, 2011.

PENAL CODE
TITLE 7. OFFENSES AGAINST PROPERTY
CHAPTER 32. FRAUD
SUBCHAPTER A. GENERAL PROVISIONS*
Sec. 32.01. DEFINITIONS

In this chapter:

(1) "Financial institution”

means a bank, trust company, insurance company, credit union, building and loan

association, savings and loan association, investment trust, investment company, or any

* http://www.statutes.legis.state.tx.us/Docs/PE/htm/PE.32.htm#32.51
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other organization held out to the public as a place for deposit of funds or medium of

savings or collective investment.

(2) "Property” means:
(A) real property;
(B) tangible or intangible personal property including anything severed from land; or

(C) a document, including money, that represents or embodies anything of value.

(3) "Service" includes:

(A) labor and professional service;
(B) telecommunication, public utility, and transportation service;
(C) lodging, restaurant service, and entertainment; and

(D) the supply of a motor vehicle or other property for use.

(4) "Steal” means to acquire property or service by theft.
Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 32.02. VALUE

(a) Subject to the additional criteria of Subsections (b) and (c), value under this
chapter is:
(1) the fair market value of the property or service at the time and place of
the offense; or
(2) if the fair market value of the property cannot be ascertained, the cost of
replacing the property within a reasonable time after the offense.
(b) The value of documents, other than those having a readily ascertainable
market value, 1s:
(1) the amount due and collectible at maturity less any part that has been
satisfied, if the document constitutes evidence of a debt; or
(2) the greatest amount of economic loss that the owner might reasonably
suffer by virtue of loss of the document, if the document is other than evidence of a debt.
(c) If property or service has value that cannot be reasonably ascertained by the
criteria set forth in Subsections (a) and (b), the property or service is deemed to have a
value of $500 or more but less than $1,500.
(d) If the actor proves by a preponderance of the evidence that he gave
consideration for or had a legal interest in the property or service stolen, the amount of the

consideration or the value of the interest so proven shall be deducted from the value of the
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property or service ascertained under Subsection (a), (b), or (c) to determine value for
purposes of this chapter.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 32.03. AGGREGATION OF AMOUNTS INVOLVED IN FRAUD

When amounts are obtained in violation of this chapter pursuant to one scheme or
continuing course of conduct, whether from the same or several sources, the conduct may be
considered as one offense and the amounts aggregated in determining the grade of offense.
Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 32.21. FORGERY

(a) For purposes of this section:
(1) "Forge" means:
(A) to alter, make, complete, execute, or authenticate any writing so
that it purports:
(1) to be the act of another who did not authorize that act;
(i1) to have been executed at a time or place or in a numbered
sequence other than was in fact the case; or
(111) to be a copy of an original when no such original existed;
(B) to issue, transfer, register the transfer of, pass, publish, or
otherwise utter a writing that is forged within the meaning of Paragraph (A); or
(C) to possess a writing that is forged within the meaning of
Paragraph (A) with intent to utter it in a manner specified in Paragraph (B).
(2) "Writing" includes:
(A) printing or any other method of recording information;
(B) money, coins, tokens, stamps, seals, credit cards, badges, and
trademarks; and
(C) symbols of value, right, privilege, or identification.
(b) A person commits an offense if he forges a writing with intent to defraud or
harm another.
(c) Except as provided by Subsections (d), (e), and (e-1), an offense under this

section is a Class A misdemeanor.
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(d) An offense under this section is a state jail felony if the writing is or purports to
be a will, codicil, deed, deed of trust, mortgage, security instrument, security agreement,
credit card, check, authorization to debit an account at a financial institution, or similar
sight order for payment of money, contract, release, or other commercial instrument.

(e) An offense under this section is a felony of the third degree if the writing is or
purports to be:

(1) part of an issue of money, securities, postage or revenue stamps;

(2) a government record listed in Section 37.01(2)(C); or

(3) other instruments issued by a state or national government or by a
subdivision of either, or part of an issue of stock, bonds, or other instruments representing
interests in or claims against another person.

(e-1) An offense under this section is increased to the next higher category of
offense if it is shown on the trial of the offense that the offense was committed against an
elderly individual as defined by Section 22.04.

() A person is presumed to intend to defraud or harm another if the person acts
with respect to two or more writings of the same type and if each writing is a government
record listed in Section 37.01(2)(C).
Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1991, 72nd
Leg., ch. 113, Sec. 2, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1997, 75th Leg., ch. 189, Sec. 1, eff. May 21, 1997; Acts 2003, 78th Leg., ch.
1104, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 670, Sec. 1, eff. September 1, 2009.

Sec. 32.22. CRIMINAL SIMULATION

(a) A person commits an offense if, with intent to defraud or harm another:

(1) he makes or alters an object, in whole or in part, so that it appears to
have value because of age, antiquity, rarity, source, or authorship that it does not have;

(2) he possesses an object so made or altered, with intent to sell, pass, or
otherwise utter it; or

(3) he authenticates or certifies an object so made or altered as genuine or
as different from what it is.

(b) An offense under this section is a Class A misdemeanor.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.
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Sec. 32.32. FALSE STATEMENT TO OBTAIN PROPERTY OR CREDIT OR IN THE
PROVISION OF CERTAIN SERVICES
(a) For purposes of this section, "credit" includes:

(1) aloan of money;

(2) furnishing property or service on credit;

(3) extending the due date of an obligation;

(4) comaking, endorsing, or guaranteeing a note or other instrument for
obtaining credit;

(5) a line or letter of credit;

(6) a credit card, as defined in Section 32.31 (Credit Card or Debit Card
Abuse); and

(7) a mortgage loan.

(b) A person commits an offense if he intentionally or knowingly makes a
materially false or misleading written statement to obtain property or credit, including a
mortgage loan.

(b-1) A person commits an offense if the person intentionally or knowingly makes a
materially false or misleading written statement in providing an appraisal of real property
for compensation.

(¢) An offense under this section is:

(1) a Class C misdemeanor if the value of the property or the amount of
credit is less than $50;

(2) a Class B misdemeanor if the value of the property or the amount of
credit is $50 or more but less than $500;

(3) a Class A misdemeanor if the value of the property or the amount of
credit is $500 or more but less than $1,500;

(4) a state jail felony if the value of the property or the amount of credit is
$1,500 or more but less than $20,000;

(5) a felony of the third degree if the value of the property or the amount of
credit is $20,000 or more but less than $100,000;

(6) a felony of the second degree if the value of the property or the amount
of credit i1s $100,000 or more but less than $200,000; or

(7) a felony of the first degree if the value of the property or the amount of
credit is $200,000 or more.

(d) The following agencies shall assist a prosecuting attorney of the United States

or of a county or judicial district of this state, a county or state law enforcement agency of
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this state, or a federal law enforcement agency in the investigation of an offense under this
section involving a mortgage loan:

(1) the office of the attorney general;

(2) the Department of Public Safety;

(3) the Texas Department of Insurance;

(4) the Office of Consumer Credit Commissioner;

(5) the Texas Department of Banking;

(6) the credit union department;

(7) the Department of Savings and Mortgage Lending;

(8) the Texas Real Estate Commission;

(9) the Texas Appraiser Licensing and Certification Board; and

(10) the Texas Department of Housing and Community Affairs.

(e) With the consent of the appropriate local county or district attorney, the
attorney general has concurrent jurisdiction with that consenting local prosecutor to
prosecute an offense under this section that involves a mortgage loan.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1995, 74th Leg., ch. 76, Sec. 14.50, eff. Sept.
1, 1995; Acts 2001, 77th Leg., ch. 1245, Sec. 3, eff. Sept. 1, 2001.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 285, Sec. 5, eff. September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 709, Sec. 4, eff. September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 709, Sec. 5, eff. September 1, 2009.

Sec. 32.33. HINDERING SECURED CREDITORS

(a) For purposes of this section:

(1) "Remove" means transport, without the effective consent of the secured
party, from the state in which the property was located when the security interest or lien
attached.

(2) "Security interest" means an interest in personal property or fixtures
that secures payment or performance of an obligation.

(b) A person who has signed a security agreement creating a security interest in
property or a mortgage or deed of trust creating a lien on property commits an offense if,
with intent to hinder enforcement of that interest or lien, he destroys, removes, conceals,

encumbers, or otherwise harms or reduces the value of the property.
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(¢c) For purposes of this section, a person is presumed to have intended to hinder
enforcement of the security interest or lien if, when any part of the debt secured by the
security interest or lien was due, he failed:

(1) to pay the part then due; and

(2) if the secured party had made demand, to deliver possession of the
secured property to the secured party.

(d) An offense under Subsection (b) is a:

(1) Class C misdemeanor if the value of the property destroyed, removed,
concealed, encumbered, or otherwise harmed or reduced in value is less than $20;

(2) Class B misdemeanor if the value of the property destroyed, removed,
concealed, encumbered, or otherwise harmed or reduced in value is $20 or more but less
than $500;

(3) Class A misdemeanor if the value of the property destroyed, removed,
concealed, encumbered, or otherwise harmed or reduced in value is $500 or more but less
than $1,500;

(4) state jail felony if the value of the property destroyed, removed,
concealed, encumbered, or otherwise harmed or reduced in value is $1,500 or more but less
than $20,000;

(5) felony of the third degree if the value of the property destroyed,
removed, concealed, encumbered, or otherwise harmed or reduced in value is $20,000 or
more but less than $100,000;

(6) felony of the second degree if the value of the property destroyed,
removed, concealed, encumbered, or otherwise harmed or reduced in value is $100,000 or
more but less than $200,000; or

(7) felony of the first degree if the value of the property destroyed, removed,
concealed, encumbered, or otherwise harmed or reduced in value is $200,000 or more.

(e) A person who is a debtor under a security agreement, and who does not have a
right to sell or dispose of the secured property or is required to account to the secured party
for the proceeds of a permitted sale or disposition, commits an offense if the person sells or
otherwise disposes of the secured property, or does not account to the secured party for the
proceeds of a sale or other disposition as required, with intent to appropriate (as defined in
Chapter 31) the proceeds or value of the secured property. A person is presumed to have
intended to appropriate proceeds if the person does not deliver the proceeds to the secured
party or account to the secured party for the proceeds before the 11th day after the day that
the secured party makes a lawful demand for the proceeds or account. An offense under
this subsection is:
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(1) a Class C misdemeanor if the proceeds obtained from the sale or other
disposition are money or goods having a value of less than $20;

(2) a Class B misdemeanor if the proceeds obtained from the sale or other
disposition are money or goods having a value of $20 or more but less than $500;

(3) a Class A misdemeanor if the proceeds obtained from the sale or other
disposition are money or goods having a value of $500 or more but less than $1,500;

(4) a state jail felony if the proceeds obtained from the sale or other
disposition are money or goods having a value of $1,500 or more but less than $20,000;

(5) a felony of the third degree if the proceeds obtained from the sale or
other disposition are money or goods having a value of $20,000 or more but less than
$100,000;

(6) a felony of the second degree if the proceeds obtained from the sale or
other disposition are money or goods having a value of $100,000 or more but less than
$200,000; or

(7) a felony of the first degree if the proceeds obtained from the sale or other
disposition are money or goods having a value of $200,000 or more.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1979, 66th
Leg., p. 501, ch. 232, Sec. 1, eff. Sept. 1, 1979; Acts 1985, 69th Leg., ch. 914, Sec. 5, eff.
Sept. 1, 1985; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994

Sec. 32.43. COMMERCIAL BRIBERY

(a) For purposes of this section:
(1) "Beneficiary" means a person for whom a fiduciary is acting.
(2) "Fiduciary" means:
(A) an agent or employee;
(B) a trustee, guardian, custodian, administrator, executor,
conservator, receiver, or similar fiduciary;
(C) alawyer, physician, accountant, appraiser, or other professional
advisor; or
(D) an officer, director, partner, manager, or other participant in the
direction of the affairs of a corporation or association.
(b) A person who is a fiduciary commits an offense if, without the consent of his
beneficiary, he intentionally or knowingly solicits, accepts, or agrees to accept any benefit
from another person on agreement or understanding that the benefit will influence the

conduct of the fiduciary in relation to the affairs of his beneficiary.
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(¢) A person commits an offense if he offers, confers, or agrees to confer any benefit
the acceptance of which is an offense under Subsection (b).

(d) An offense under this section is a state jail felony.

(e) In lieu of a fine that is authorized by Subsection (d), and in addition to the
imprisonment that is authorized by that subsection, if the court finds that an individual
who is a fiduciary gained a benefit through the commission of an offense under Subsection
(b), the court may sentence the individual to pay a fine in an amount fixed by the court, not
to exceed double the value of the benefit gained. This subsection does not affect the
application of Section 12.51(c) to an offense under this section committed by a corporation
or association.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1983, 68th
Leg., p. 1942, ch. 357, Sec. 1, eff. Sept. 1, 1983; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff.
Sept. 1, 1994

Sec. 32.45. MISAPPLICATION OF FIDUCIARY PROPERTY OR PROPERTY OF
FINANCIAL INSTITUTION
(a) For purposes of this section:
(1) "Fiduciary" includes:

(A) a trustee, guardian, administrator, executor, conservator, and
receiver;

(B) an attorney in fact or agent appointed under a durable power of
attorney as provided by Chapter XII, Texas Probate Code;

(C) any other person acting in a fiduciary capacity, but not a
commercial bailee unless the commercial bailee is a party in a motor fuel sales agreement
with a distributor or supplier, as those terms are defined by Section 153.001, Tax Code;
and

(D) an officer, manager, employee, or agent carrying on fiduciary
functions on behalf of a fiduciary.

(2) "Misapply" means deal with property contrary to:

(A) an agreement under which the fiduciary holds the property; or

(B) a law prescribing the custody or disposition of the property.

(b) A person commits an offense if he intentionally, knowingly, or recklessly
misapplies property he holds as a fiduciary or property of a financial institution in a
manner that involves substantial risk of loss to the owner of the property or to a person for

whose benefit the property is held.
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(c) An offense under this section is:

(1) a Class C misdemeanor if the value of the property misapplied is less
than $20;

(2) a Class B misdemeanor if the value of the property misapplied is $20 or
more but less than $500;

(3) a Class A misdemeanor if the value of the property misapplied is $500 or
more but less than $1,500;

(4) a state jail felony if the value of the property misapplied is $1,500 or
more but less than $20,000;

(5) a felony of the third degree if the value of the property misapplied is
$20,000 or more but less than $100,000;

(6) a felony of the second degree if the value of the property misapplied is
$100,000 or more but less than $200,000; or

(7) a felony of the first degree if the value of the property misapplied is
$200,000 or more.

(d) An offense described for purposes of punishment by Subsections (c)(1)-(6) is
increased to the next higher category of offense if it is shown on the trial of the offense that
the offense was committed against an elderly individual as defined by Section 22.04.

(e) With the consent of the appropriate local county or district attorney, the
attorney general has concurrent jurisdiction with that consenting local prosecutor to
prosecute an offense under this section that involves the state Medicaid program.
Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1991, 72nd
Leg., ch. 565, Sec. 2, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 900, Sec. 1.01, eff. Sept. 1,
1994; Acts 1997, 75th Leg., ch. 1036, Sec. 14, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch.
1047, Sec. 1, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 198, Sec. 2.137, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 257, Sec. 14, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 432, Sec.
3, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 728, Sec. 23.001(77), eff. September 1, 2005.

Sec. 32.46. SECURING EXECUTION OF DOCUMENT BY DECEPTION

(a) A person commits an offense if, with intent to defraud or harm any person, he,
by deception:
(1) causes another to sign or execute any document affecting property or

service or the pecuniary interest of any person; or
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(2) causes or induces a public servant to file or record any purported
judgment or other document purporting to memorialize or evidence an act, an order, a
directive, or process of:
(A) a purported court that is not expressly created or established
under the constitution or the laws of this state or of the United States;
(B) a purported judicial entity that is not expressly created or
established under the constitution or laws of this state or of the United States; or
(C) a purported judicial officer of a purported court or purported
judicial entity described by Paragraph (A) or (B).
(b) An offense under Subsection (a)(1) is a:
(1) Class C misdemeanor if the value of the property, service, or pecuniary
interest is less than $20;
(2) Class B misdemeanor if the value of the property, service, or pecuniary
interest is $20 or more but less than $500;
(3) Class A misdemeanor if the value of the property, service, or pecuniary
interest is $500 or more but less than $1,500;
(4) state jail felony if the value of the property, service, or pecuniary
interest is $1,500 or more but less than $20,000;
(5) felony of the third degree if the value of the property, service, or
pecuniary interest is $20,000 or more but less than $100,000;
(6) felony of the second degree if the value of the property, service, or
pecuniary interest is $100,000 or more but less than $200,000; or
(7) felony of the first degree if the value of the property, service, or
pecuniary interest is $200,000 or more.
(¢) An offense under Subsection (a)(2) is a state jail felony.
(c-1) An offense described for purposes of punishment by Subsections (b)(1)-(6) and
(c) is increased to the next higher category of offense if it is shown on the trial of the offense
that the offense was committed against an elderly individual as defined by Section 22.04 or
involves the state Medicaid program.
(d) In this section:
(1) "Deception" has the meaning assigned by Section 31.01.
(2) "Document" includes electronically stored data or other information that
1s retrievable in a readable, perceivable form.
(e) With the consent of the appropriate local county or district attorney, the
attorney general has concurrent jurisdiction with that consenting local prosecutor to
prosecute an offense under this section that involves the state Medicaid program.
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Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994; Acts 1997, 75th Leg., ch. 189, Sec. 2, eff. May 21,
1997; Acts 2003, 78th Leg., ch. 198, Sec. 2.138, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch.
257, Sec. 15, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 432, Sec. 4, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 127, Sec. 4, eff. September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 620, Sec. 6, eff. September 1, 2011.

Sec. 32.47. FRAUDULENT DESTRUCTION, REMOVAL, OR CONCEALMENT OF
WRITING
(a) A person commits an offense if, with intent to defraud or harm another, he
destroys, removes, conceals, alters, substitutes, or otherwise impairs the verity, legibility,
or availability of a writing, other than a governmental record.
(b) For purposes of this section, "writing" includes:

(1) printing or any other method of recording information;

Sec. 32.51. FRAUDULENT USE OR POSSESSION OF IDENTIFYING INFORMATION.

(a) In this section:

(2) "Telecommunication access device" means a card, plate, code, account
number, personal identification number, electronic serial number, mobile identification
number, or other telecommunications service, equipment, or instrument identifier or means
of account access that alone or in conjunction with another telecommunication access device
may be used to:

(A) obtain money, goods, services, or other thing of value; or
(B) initiate a transfer of funds other than a transfer originated solely

by paper instrument.

(1) "Identifying information" means information that alone or in
conjunction with other information identifies a person, including a person's:
(A) name and date of birth;
(B) unique biometric data, including the person's fingerprint, voice
print, or retina or iris image;
(C) unique electronic identification number, address, routing code, or
financial institution account number;

(D) telecommunication identifying information or access device; and
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(E) social security number or other government-issued identification

number.

(b) A person commits an offense if the person, with the intent to harm or defraud
another, obtains, possesses, transfers, or uses an item of:
(1) identifying information of another person without the other person's

consent;

(b-1) For the purposes of Subsection (b),

the actor is presumed to have the intent to harm or defraud another if the actor

possesses:

(1) the identifying information of three or more other persons;

(2) information described by Subsection (b)(2) concerning three or more
deceased persons; or

(3) information described by Subdivision (1) or (2) concerning three or more
persons or deceased persons.

(b-2) The presumption established under Subsection (b-1) does not apply to a
business or other commercial entity or a government agency that is engaged in a business
activity or governmental function that does not violate a penal law of this state.

(c) An offense under this section is:

(1) a state jail felony if the number of items obtained, possessed,
transferred, or used is less than five;

(2) a felony of the third degree if the number of items obtained, possessed,
transferred, or used is five or more but less than 10;

(3) a felony of the second degree if the number of items obtained, possessed,
transferred, or used is 10 or more but less than 50; or

(4) a felony of the first degree if the number of items obtained, possessed,
transferred, or used is 50 or more.

(c-1) An offense described for purposes of punishment by Subsections (c)(1)-(3) is
increased to the next higher category of offense if it is shown on the trial of the offense that
the offense was committed against an elderly individual as defined by Section 22.04.

(d) If a court orders a defendant convicted of an offense under this section to make
restitution to the victim of the offense, the court may order the defendant to reimburse the
victim for lost income or other expenses, other than attorney's fees, incurred as a result of

the offense.
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(e) If conduct that constitutes an offense under this section also constitutes an
offense under any other law, the actor may be prosecuted under this section, the other law,
or both.

CODE OF CRIMINAL PROCEDURE

CHAPTER 38. EVIDENCE IN CRIMINAL ACTIONS

Art. 38.19. INTENT TO DEFRAUD IN FORGERY
In trials of forgery, it need not be proved that the defendant committed the act

with intent to defraud any particular person. It shall be sufficient to prove that the forgery
was, in its nature, calculated to injure or defraud any of the sovereignties, bodies corporate
or politic, officers or persons, named in the definition of forgery in the Penal Code.
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722

Art. 38.25. WRITTEN PART OF INSTRUMENT CONTROLS. When an
instrument is partly written and partly printed, the written shall control the printed
portion when the two are inconsistent. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 38.39. EVIDENCE IN AN AGGREGATION PROSECUTION WITH NUMEROUS
VICTIMS

In trials involving an allegation of a continuing scheme of fraud or theft alleged to
have been committed against a large class of victims in an aggregate amount or value, it
need not be proved by direct evidence that each alleged victim did not consent or did not
effectively consent to the transaction in question. It shall be sufficient if the lack of consent
or effective consent to a particular transaction or transactions is proven by either direct or
circumstantial evidence.
Added by Acts 2001, 77th Leg., ch. 1411, Sec. 2, eff. Sept. 1, 2001.

Art. 38.44. ADMISSIBILITY OF ELECTRONICALLY PRESERVED DOCUMENT

An electronically preserved document has the same legal significance and
admissibility as if the document had been maintained in hard-copy form. If a party opposes
admission of the document on the grounds that the document has been materially altered,
the proponent of the document must disprove the allegation by a preponderance of the
evidence.

Added by Acts 2005, 79th Leg., Ch. 312, Sec. 5, eff. June 17, 2005.
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TEXAS LOCAL GOVERNMENT CODE
CHAPTER 192. INSTRUMENTS TO BE RECORDED BY COUNTIES

Sec. 192.001. GENERAL ITEMS

The county clerk shall record each deed, mortgage, or other instrument that is

required or permitted by law to be recorded.

The [seller] Grantee did record, now the subsequent Grantee[lender] must record.

Sec. 192.007. RECORDS OF RELEASES AND OTHER ACTIONS

(a) To release, transfer, assign, or take another action relating to an instrument
that is filed, registered, or recorded in the office of the county clerk, a person must
file, register, or record another instrument relating to the action in the same manner
as the original instrument was required to be filed, registered, or recorded.

(b) An entry, including a marginal entry, may not be made on a previously made

record or index to indicate the new action.

TEXAS GOVERNMENT CODE
CHAPTER 1 - GENERAL PROVISIONS

Sec. 1.001. PURPOSE OF CODE
(a) This code is enacted as a part of the state's continuing statutory revision
program, begun by the Texas Legislative Council in 1963 as directed by the
legislature in the law codified as Chapter 323 of this code.

Sec. 1.002. CONSTRUCTION OF CODE
The Code Construction Act (Chapter 311 of this code) applies to the construction of

each provision in this code, except as otherwise expressly provided by this code.

CHAPTER 311 - CODE CONSTRUCTION ACT

Sec. 311.002. APPLICATION

This chapter applies to:
(1) each code enacted by the 60th or a subsequent legislature as part of the
state's continuing statutory revision program;
(2) each amendment, repeal, revision, and reenactment of a code or code

provision by the 60th or a subsequent legislature;

LEGAL DUTY - STATUTES 24
Not Legal Advice



LEGAL DUTY - STATUTES

(3) each repeal of a statute by a code; and
(4) each rule adopted under a code.
Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 311.005. GENERAL DEFINITIONS

The following definitions apply unless the statute or context in which the word or

phrase is used requires a different definition:

(1) "Oath" includes affirmation.

(2) "Person" includes corporation, organization, government or governmental subdivision
or agency, business trust, estate, trust, partnership, association, and any other legal entity.

(4) "Property” means real and personal property.
(5) "Rule" includes regulation.

(6) "Signed" includes any symbol executed or adopted by a person with present intention to
authenticate a writing.

(8) "Swear" includes affirm.

(11) "Written" includes any representation of words, letters, symbols, or figures

Sec. 311.011. COMMON AND TECHNICAL USAGE OF WORDS

(a) Words and phrases shall be read in context and construed according to the
rules of grammar and common usage.
(b) Words and phrases that have acquired a technical or particular meaning,

whether by legislative definition or otherwise, shall be construed accordingly.

Sec. 311.016. "MAY," "SHALL," "MUST," ETC.

The following constructions apply unless the context in which the word or phrase
appears necessarily requires a different construction or unless a different construction is

expressly provided by statute:
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(1) "May" creates discretionary authority or grants permission or a power.
(2) "Shall” imposes a duty.

(3) "Must" creates or recognizes a condition precedent.

(4) "Is entitled to" creates or recognizes a right.

(5) "May not" imposes a prohibition and is synonymous with "shall not.”
(6) "Is not entitled to" negates a right.

(7) "Is not required to" negates a duty or condition precedent.

Added by Acts 1997, 75th Leg., ch. 220, Sec. 1, eff. May 23, 1997.
Sec. 311.021. INTENTION IN ENACTMENT OF STATUTES

In enacting a statute, it is presumed that:
(1) compliance with the constitutions of this state and the United States is intended,;
(2) the entire statute is intended to be effective;
(3) ajust and reasonable result is intended,;
(4) a result feasible of execution is intended; and
(5) public interest is favored over any private interest. Acts 1985, 69th Leg., ch. 479,
Sec. 1, eff. Sept. 1, 1985.

Sec. 311.023. STATUTE CONSTRUCTION AIDS

In construing a statute, whether or not the statute is considered ambiguous on its face, a

court may consider among other matters the:

(1) object sought to be attained;
(2) circumstances under which the statute was enacted;
(3) legislative history;

(4) common law or former statutory provisions, including laws on the same or similar
subjects;

(56) consequences of a particular construction,
(6) administrative construction of the statute; and

(7) title (caption), preamble, and emergency provision.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985
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Sec. 311.027. STATUTORY REFERENCES

Unless expressly provided otherwise, a reference to any portion of a statute or rule
applies to all reenactments, revisions, or amendments of the statute or rule.
Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985. Amended by Acts 1993, 73rd Leg.,
ch. 131, Sec. 2, eff. May 11, 1993.
Sec. 311.029. ENROLLED BILL CONTROLS

If the language of the enrolled bill version of a statute conflicts with the language
of any subsequent printing or reprinting of the statute, the language of the enrolled bill
version controls.

Acts 1985, 69th Leg., ch. 479, Sec. 1, eff. Sept. 1, 1985.

Sec. 311.034. WAIVER OF SOVEREIGN IMMUNITY
In order to preserve the legislature's interest in managing state fiscal matters

through the appropriations process, a statute shall not be construed as a waiver of
sovereign immunity unless the waiver is effected by clear and unambiguous language. In a
statute, the use of "person," as defined by Section 311.005 to include governmental entities,
does not indicate legislative intent to waive sovereign immunity unless the context of the
statute indicates no other reasonable construction. Statutory prerequisites to a suit,
including the provision of notice, are jurisdictional requirements in all suits against a

governmental entity.

TEXAS TAX CODE
Sec. 101.002. CONSTRUCTION OF CODE
(a) The Code Construction Act (Chapter 311, Government Code) applies to the
construction of each provision of this title, except as specifically provided by this title.
(b) Except as otherwise provided by statute, the jurisdiction and authority of the
state to determine the subjects and objects of taxation shall extend to the limits of
the then-current interpretations of the Texas Constitution and United States

Constitution and laws.

Sec. 101.0021. APPLICABILITY OF PENAL CODE
In addition to Section 1.03, Penal Code, Sections 15.02 and 15.04, Penal Code, and

Title 11, Penal Code, apply to offenses prescribed by this code.
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Added by Acts 2011, 82nd Leg., R.S., Ch. 68, Sec. 9, eff. September

Sec.101.003.DEFINITIONS
In this title:

(1) "Comptroller" means the comptroller of public accounts of the State of
Texas.

2) “Month" means a calendar month.

3) "Year" means a calendar year.

4) "Effects" means personal property or an interest in personal property.
(5) "Affidavit" means a statement in writing of a fact signed by the party

making the statement, sworn to before some officer authorized to administer
oaths, and officially certified by the officer under the officer ’s seal of office.

(6) "Officer" means a state officer.

@) "Standard time" means that designation of time prescribed by Section
312.016, Government Code.

(8) "Taxpayer" means a person liable for a tax, fee,assessment, or other

amount imposed by a statute or under the authority of a statutory function
administered by the comptroller.

€)) "Attorney general" means the attorney general of the State of Texas.
(10) "Report" means a tax return, declaration, statement, or other
document required to be filed with the comptroller.

(11) "Obligation" means the duty of a person to pay a tax, fee, assessment,
or other amount or to make, file, or keep a report, certificate, affidavit, or
other document.

(12) "Obligation" means the duty of a person to pay a tax, fee, assessment,
or other amount or to make, file, or keep a report, certificate, affidavit, or
other document.

(13) "Tax" means a tax, fee, assessment, charge, or other amount that the
comptroller is authorized to administer.

Sec. 101.009. ALLOCATION AND TRANSFER OF NET REVENUES
(a) Except as provided by Subsection (b) of this section, all revenues collected from

the taxes imposed by the chapters of this title and by Chapter 8, Title 132, Revised Civil
Statutes of Texas, 1925, as amended, after deduction of the portion allocated for collection,
enforcement, and administration purposes, shall first be deposited in the general revenue
fund. After the initial deposit, transfers from the general revenue fund to other funds shall

be made at the time, in the manner, and in the amounts provided by law.
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TEXAS PENAL CODE
CHAPTER 1. GENERAL PROVISIONS

Sec. 1.02. OBJECTIVES OF CODE

The general purposes of this code are to establish a system of prohibitions,
penalties, and correctional measures to deal with conduct that unjustifiably and
inexcusably causes or threatens harm to those individual or public interests for which state
protection is appropriate

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994

Sec. 1.03. EFFECT OF CODE

(a) Conduct does not constitute an offense unless it is defined as an offense by
statute, municipal ordinance, order of a county commissioners court, or rule authorized by
and lawfully adopted under a statute.

(b) The provisions of Titles 1, 2, and 3 apply to offenses defined by other laws,
unless the statute defining the offense provides otherwise; however, the punishment
affixed to an offense defined outside this code shall be applicable unless the
punishment is classified in accordance with this code.

(¢) This code does not bar, suspend, or otherwise affect a right or liability to
damages, penalty, forfeiture, or other remedy authorized by law to be recovered or
enforced in a civil suit for conduct this code defines as an offense, and the civil injury
is not merged in the offense.

Acts 1973, 63rd Leg., p. 883, ch. 399, Sec. 1, eff. Jan. 1, 1974. Amended by Acts 1993, 73rd
Leg., ch. 900, Sec. 1.01, eff. Sept. 1, 1994.

Sec. 1.04. TERRITORIAL JURISDICTION

(a) This state has jurisdiction over an offense that a person commits by his own

conduct or the conduct of another for which he is criminally responsible if:

(1) either the conduct or a result that is an element of the offense occurs
inside this state;

(2) the conduct outside this state constitutes an attempt to commit an
offense inside this state;

(3) the conduct outside this state constitutes a conspiracy to commit an
offense inside this state, and an act in furtherance of the conspiracy occurs inside this state;

or
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(4) the conduct inside this state constitutes an attempt, solicitation, or
conspiracy to commit, or establishes criminal responsibility for the commission of, an
offense in another jurisdiction that is also an offense under the laws of this state.

(b) If the offense is criminal homicide, a "result" is either the physical impact
causing death or the death itself. If the body of a criminal homicide victim is found in this
state, it is presumed that the death occurred in this state. If death alone is the basis for
jurisdiction, it is a defense to the exercise of jurisdiction by this state that the conduct that
constitutes the offense is not made criminal in the jurisdiction where the conduct occurred.

(c) An offense based on an omission to perform a duty imposed on an actor by a
statute of this state is committed inside this state regardless of the location of the actor at
the time of the offense.

(d) This state includes the land and water and the air space above the land and

water over which this state has power to define offenses.

Sec. 1.07. DEFINITIONS
(a) In this code:

(1) "Act" means a bodily movement, whether voluntary or involuntary, and
includes speech.

(2) "Actor" means a person whose criminal responsibility is in issue in a
criminal action. Whenever the term "suspect" is used in this code, it means "actor."

(3) "Agency" includes authority, board, bureau, commission, committee,
council, department, district, division, and office.

(5) "Another" means a person other than the actor.

(6) "Association" means a government or governmental subdivision or
agency, trust, partnership, or two or more persons having a joint or common economic
interest.

(7) "Benefit" means anything reasonably regarded as economic gain or
advantage, including benefit to any other person in whose welfare the beneficiary is
interested.

(9) "Coercion" means a threat, however communicated:

(A) to commit an offense;

(B) to inflict bodily injury in the future on the person threatened or
another;

(C) to accuse a person of any offense;

(D) to expose a person to hatred, contempt, or ridicule;

(E) to harm the credit or business repute of any person; or
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(F) to take or withhold action as a public servant, or to cause a
public servant to take or withhold action.
(10) "Conduct" means an act or omission and its accompanying mental
state.
(11) "Consent" means assent in fact, whether express or apparent.
(13) "Corporation" includes nonprofit corporations, professional associations
created pursuant to statute, and joint stock companies.
(15) "Criminal negligence" is defined in Section 6.03 (Culpable Mental
States).
(19) "Effective consent" includes consent by a person legally authorized to
act for the owner. Consent is not effective if:
(A) induced by force, threat, or fraud;
(B) given by a person the actor knows is not legally authorized to act
for the owner;
(C) given by a person who by reason of youth, mental disease or
defect, or intoxication is known by the actor to be unable to make reasonable decisions; or
(D) given solely to detect the commission of an offense.
(22) "Element of offense" means:
(A) the forbidden conduct;
(B) the required culpability;
(C) any required result; and
(D) the negation of any exception to the offense.
(23) "Felony" means an offense so designated by law or punishable by death
or confinement in a penitentiary.
(24) "Government" means:
(A) the state;
(B) a county, municipality, or political subdivision of the state; or
(C) any branch or agency of the state, a county, municipality, or
political subdivision.
(25) "Harm" means anything reasonably regarded as loss, disadvantage, or
injury, including harm to another person in whose welfare the person affected is interested.
(26) "Individual" means a human being who is alive, including an unborn
child at every stage of gestation from fertilization until birth.
(28) "Intentional" is defined in Section 6.03 (Culpable Mental States).
(29) "Knowing" is defined in Section 6.03 (Culpable Mental States).
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(30) "Law" means the constitution or a statute of this state or of the United
States, a written opinion of a court of record, a municipal ordinance, an order of a county
commissioners court, or a rule authorized by and lawfully adopted under a statute.

(32) "Oath" includes affirmation.

(33) "Official proceeding" means any type of administrative, executive,
legislative, or judicial proceeding that may be conducted before a public servant.

(34) "Omission" means failure to act.

(35) "Owner" means a person who:

(A) has title to the property, possession of the property, whether
lawful or not, or a greater right to possession of the property than the actor; or
(B) 1is a holder in due course of a negotiable instrument.

(36) "Peace officer" means a person elected, employed, or appointed as a
peace officer under Article 2.12, Code of Criminal Procedure, Section 51.212 or 51.214,
Education Code, or other law.

(38) "Person" means an individual, corporation, or association.

(39) "Possession" means actual care, custody, control, or management.

(40) "Public place" means any place to which the public or a substantial
group of the public has access and includes, but is not limited to, streets, highways, and the
common areas of schools, hospitals, apartment houses, office buildings, transport facilities,
and shops.

(41) "Public servant" means a person elected, selected, appointed, employed,
or otherwise designated as one of the following, even if he has not yet qualified for office or
assumed his duties:

(A) an officer, employee, or agent of government;

(B) a juror or grand juror; or

(C) an arbitrator, referee, or other person who is authorized by law
or private written agreement to hear or determine a cause or controversy; or

(D) an attorney at law or notary public when participating in the
performance of a governmental function; or

(E) a candidate for nomination or election to public office; or

(F) a person who is performing a governmental function under a
claim of right although he is not legally qualified to do so.

(42) "Reasonable belief" means a belief that would be held by an ordinary
and prudent man in the same circumstances as the actor.

(43) "Reckless" is defined in Section 6.03 (Culpable Mental States).

(44) "Rule" includes regulation.
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(47) "Swear" includes affirm.
(48) "Unlawful" means criminal or tortious or both and includes what would

be criminal or tortious but for a defense not amounting to justification or privilege.
CHAPTER 3. MULTIPLE PROSECUTIONS

Sec. 3.01. DEFINITION

In this chapter, "criminal episode" means the commission of two or more
offenses, regardless of whether the harm is directed toward or inflicted upon more
than one person or item of property, under the following circumstances:

(1) the offenses are committed pursuant to the same transaction or
pursuant to two or more transactions that are connected or constitute a common
scheme or plan; or

(2) the offenses are the repeated commission of the same or similar
offenses.

Sec. 3.02. CONSOLIDATION AND JOINDER OF PROSECUTIONS

(a) A defendant may be prosecuted in a single criminal action for all
offenses arising out of the same criminal episode.

(b) When a single criminal action is based on more than one charging
instrument within the jurisdiction of the trial court, the state shall file written
notice of the action not less than 30 days prior to the trial.

(c) If a judgment of guilt is reversed, set aside, or vacated, and a new trial
ordered, the state may not prosecute in a single criminal action in the new trial any
offense not joined in the former prosecution unless evidence to establish probable
guilt for that offense was not known to the appropriate prosecuting official at the

time the first prosecution commenced.

CHAPTER 6. CULPABILITY GENERALLY

Sec. 6.01. REQUIREMENT OF VOLUNTARY ACT OR OMISSION

(a) A person commits an offense only if he voluntarily engages in conduct,
including an act, an omission, or possession.

(b) Possession is a voluntary act if the possessor knowingly obtains or receives the
thing possessed or is aware of his control of the thing for a sufficient time to permit him to

terminate his control.
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(¢) A person who omits to perform an act does not commit an offense unless a law
as defined by Section 1.07 provides that the omission is an offense or otherwise provides

that he has a duty to perform the act.

Sec. 6.02. REQUIREMENT OF CULPABILITY

(a) Except as provided in Subsection (b), a person does not commit an offense
unless he intentionally, knowingly, recklessly, or with criminal negligence engages in
conduct as the definition of the offense requires.

(b) If the definition of an offense does not prescribe a culpable mental state, a
culpable mental state is nevertheless required unless the definition plainly dispenses with
any mental element.

(c) If the definition of an offense does not prescribe a culpable mental state, but one
is nevertheless required under Subsection (b), intent, knowledge, or recklessness suffices to
establish criminal responsibility.

(d) Culpable mental states are classified according to relative degrees, from
highest to lowest, as follows:

(1) intentional;

(2) knowing;

(3) reckless;

(4) criminal negligence.

(e) Proof of a higher degree of culpability than that charged constitutes proof of the
culpability charged.

() An offense defined by municipal ordinance or by order of a county
commissioners court may not dispense with the requirement of a culpable mental state if

the offense is punishable by a fine exceeding the amount authorized by Section 12.23

Sec. 6.03. DEFINITIONS OF CULPABLE MENTAL STATES

(a) A person acts intentionally, or with intent, with respect to the nature of his
conduct or to a result of his conduct when it is his conscious objective or desire to engage in
the conduct or cause the result.

(b) A person acts knowingly, or with knowledge, with respect to the nature of his
conduct or to circumstances surrounding his conduct when he is aware of the nature of his
conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with
respect to a result of his conduct when he is aware that his conduct is reasonably certain to

cause the result.
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(c) A person acts recklessly, or is reckless, with respect to circumstances
surrounding his conduct or the result of his conduct when he is aware of but consciously
disregards a substantial and unjustifiable risk that the circumstances exist or the result
will occur. The risk must be of such a nature and degree that its disregard constitutes a
gross deviation from the standard of care that an ordinary person would exercise under all
the circumstances as viewed from the actor's standpoint.

(d) A person acts with criminal negligence, or is criminally negligent, with respect
to circumstances surrounding his conduct or the result of his conduct when he ought to be
aware of a substantial and unjustifiable risk that the circumstances exist or the result will
occur. The risk must be of such a nature and degree that the failure to perceive it
constitutes a gross deviation from the standard of care that an ordinary person would

exercise under all the circumstances as viewed from the actor's standpoint.

Sec. 6.04. CAUSATION: CONDUCT AND RESULTS

(a) A person is criminally responsible if the result would not have occurred but for
his conduct, operating either alone or concurrently with another cause, unless the
concurrent cause was clearly sufficient to produce the result and the conduct of the actor
clearly insufficient.

(b) A person is nevertheless criminally responsible for causing a result if the only
difference between what actually occurred and what he desired, contemplated, or risked is
that:

(1) a different offense was committed; or
(2) a different person or property was injured, harmed, or otherwise
affected.

CHAPTER 7. CRIMINAL RESPONSIBILITY FOR CONDUCT OF
ANOTHER

Sec. 7.01. PARTIES TO OFFENSES

(a) A person is criminally responsible as a party to an offense if the offense
1s committed by his own conduct, by the conduct of another for which he is
criminally responsible, or by both.

(b) Each party to an offense may be charged with commission of the offense.

(c) All traditional distinctions between accomplices and principals are
abolished by this section, and each party to an offense may be charged and

convicted without alleging that he acted as a principal or accomplice.
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Sec. 7.02. CRIMINAL RESPONSIBILITY FOR CONDUCT OF ANOTHER

(a) A person is criminally responsible for an offense committed by the
conduct of another if:

(1) acting with the kind of culpability required for the offense, he
causes or aids an innocent or nonresponsible person to engage in conduct prohibited
by the definition of the offense;

(2) acting with intent to promote or assist the commission of the
offense, he solicits, encourages, directs, aids, or attempts to aid the other person to
commit the offense; or

(3) having a legal duty to prevent commission of the offense and
acting with intent to promote or assist its commission, he fails to make a reasonable
effort to prevent commission of the offense.

(b) If, in the attempt to carry out a conspiracy to commit one felony, another
felony is committed by one of the conspirators, all conspirators are guilty of the
felony actually committed, though having no intent to commit it, if the offense was
committed in furtherance of the unlawful purpose and was one that should have

been anticipated as a result of the carrying out of the conspiracy.

SUBCHAPTER B. CORPORATIONS AND ASSOCIATIONS
Sec. 7.21. DEFINITIONS. In this subchapter:

(1) "Agent" means a director, officer, employee, or other person authorized
to act in behalf of a corporation or association.
(2) "High managerial agent" means:
(A) a partner in a partnership;
(B) an officer of a corporation or association;
(C) an agent of a corporation or association who has duties of such
responsibility that his conduct reasonably may be assumed to represent the policy of the

corporation or association.

Sec. 7.22. CRIMINAL RESPONSIBILITY OF CORPORATION OR ASSOCIATION
(a) If conduct constituting an offense is performed by an agent acting in behalf of a
corporation or association and within the scope of his office or employment, the corporation

or association is criminally responsible for an offense defined:
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(1) in this code where corporations and associations are made subject
thereto;

(2) by law other than this code in which a legislative purpose to impose
criminal responsibility on corporations or associations plainly appears; or

(3) by law other than this code for which strict liability is imposed, unless a
legislative purpose not to impose criminal responsibility on corporations or associations
plainly appears.

(b) A corporation or association is criminally responsible for a felony offense only if
its commission was authorized, requested, commanded, performed, or recklessly tolerated
by:

(1) a majority of the governing board acting in behalf of the corporation or
association; or
(2) a high managerial agent acting in behalf of the corporation or

association and within the scope of his office or employment.

Sec. 7.23. CRIMINAL RESPONSIBILITY OF PERSON FOR CONDUCT IN BEHALF OF
CORPORATION OR ASSOCIATION

(a) An individual is criminally responsible for conduct that he performs in the
name of or in behalf of a corporation or association to the same extent as if the conduct were
performed in his own name or behalf.

(b) An agent having primary responsibility for the discharge of a duty to act
imposed by law on a corporation or association is criminally responsible for omission to
discharge the duty to the same extent as if the duty were imposed by law directly on him.

(¢) If an individual is convicted of conduct constituting an offense performed in the
name of or on behalf of a corporation or association, he is subject to the sentence authorized

by law for an individual convicted of the offense.

TITLE 4, INCHOATE OFFENSES

Definition - Black’s Law 8th Edition

INCHOATE OFFENSE. A step toward the commission of another crime, the step in itself
being serious enough to merit punishment. ¢ The three inchoate offenses are attempt,
conspiracy, and solicitation. The term is sometimes criticized (see quot. below). — Also

termed anticipatory offense; inchoate crime; preliminary crime. [Cases: Conspiracy 23.1;
Criminal Law 44. C.J.S. Conspiracy §§ 98, 100-103, 110; Criminal Law §§ 114-123.]
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CHAPTER 16. CRIMINAL INSTRUMENTS, INTERCEPTION OF
WIRE OR ORAL COMMUNICATION, AND INSTALLATION OF
TRACKING DEVICE

Sec. 16.01. UNLAWFUL USE OF CRIMINAL INSTRUMENT OR MECHANICAL
SECURITY DEVICE
(a) A person commits an offense if:
(1) the person possesses a criminal instrument or mechanical security
device with the intent to use the instrument or device in the commission of an offense; or
(2) with knowledge of its character and with the intent to use a criminal
instrument or mechanical security device or aid or permit another to use the instrument or
device in the commission of an offense, the person manufactures, adapts, sells, installs, or
sets up the instrument or device.
(b) For the purpose of this section:
(1) "Criminal instrument" means anything, the possession, manufacture, or
sale of which is not otherwise an offense, that is specially designed, made, or adapted for

use 1n the commission of an offense.
TITLE 7. OFFENSES AGAINST PROPERTY

CHAPTER 28. ARSON, CRIMINAL MISCHIEF, AND OTHER PROPERTY DAMAGE OR
DESTRUCTION

Sec. 28.01. DEFINITIONS
In this chapter:

(1) "Habitation" means a structure or vehicle that is adapted for the
overnight accommodation of persons and includes:

(A) each separately secured or occupied portion of the
structure or vehicle; and

(B) each structure appurtenant to or connected with the
structure or vehicle.

(2) "Building" means any structure or enclosure intended for use or
occupation as a habitation or for some purpose of trade, manufacture, ornament, or
use.

(3) "Property" means:

(A) real property;
(B) tangible or intangible personal property, including

anything severed from land; or
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(C) a document, including money, that represents or embodies

anything of value.

Sec. 28.03. CRIMINAL MISCHIEF

(a) A person commits an offense if, without the effective consent of the
owner:

(1) he intentionally or knowingly damages or destroys the tangible
property of the owner;

(2) he intentionally or knowingly tampers with the tangible property
of the owner and causes pecuniary loss or substantial inconvenience to the owner or
a third person; or

(3) he intentionally or knowingly makes markings, including
inscriptions, slogans, drawings, or paintings, on the tangible property of the owner.

(e) When more than one item of tangible property, belonging to one or more
owners, 1s damaged, destroyed, or tampered with in violation of this section
pursuant to one scheme or continuing course of conduct, the conduct may be
considered as one offense, and the amounts of pecuniary loss to property resulting
from the damage to, destruction of, or tampering with the property may be

aggregated in determining the grade of the offense.

Sec. 28.04. RECKLESS DAMAGE OR DESTRUCTION

(a) A person commits an offense if, without the effective consent of the
owner, he recklessly damages or destroys property of the owner.

(b) An offense under this section is a Class C misdemeanor.
Sec. 28.05. ACTOR'S INTEREST IN PROPERTY

It is no defense to prosecution under this chapter that the actor has an
interest in the property damaged or destroyed if another person also has an interest

that the actor is not entitled to infringe.

CHAPTER 31. THEFT

Sec. 31.01. DEFINITIONS
In this chapter:
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(1) "Deception” means:

(A) creating or confirming by words or conduct a false impression of
law or fact that is likely to affect the judgment of another in the transaction, and that the
actor does not believe to be true;

(B) failing to correct a false impression of law or fact that is likely to
affect the judgment of another in the transaction, that the actor previously created or
confirmed by words or conduct, and that the actor does not now believe to be true;

(C) preventing another from acquiring information likely to affect
his judgment in the transaction;

(D) selling or otherwise transferring or encumbering property
without disclosing a lien, security interest, adverse claim, or other legal impediment to the
enjoyment of the property, whether the lien, security interest, claim, or impediment is or is
not valid, or is or is not a matter of official record; or

(E) promising performance that is likely to affect the judgment of
another in the transaction and that the actor does not intend to perform or knows will not
be performed, except that failure to perform the promise in issue without other evidence of
intent or knowledge is not sufficient proof that the actor did not intend to perform or knew

the promise would not be performed.

(2) "Deprive"” means:

(A) to withhold property from the owner permanently or for so
extended a period of time that a major portion of the value or enjoyment of the property is
lost to the owner;

(B) to restore property only upon payment of reward or other
compensation; or

(C) to dispose of property in a manner that makes recovery of the

property by the owner unlikely.

(3) "Effective consent"”

includes consent by a person legally authorized to act for the owner.
Consent is not effective if:
(A) induced by deception or coercion;
(B) given by a person the actor knows is not legally authorized to act
for the owner;
(C) given by a person who by reason of youth, mental disease or
defect, or intoxication is known by the actor to be unable to make reasonable property

dispositions;
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(D) given solely to detect the commission of an offense; or

(E) given by a person who by reason of advanced age is known by the

actor to have a diminished capacity to make informed and rational decisions about the

reasonable disposition of property.

(4) "Appropriate” means:

(A) to bring about a transfer or purported transfer of title to or other

nonpossessory interest in property, whether to the actor or another; or

(B) to acquire or otherwise exercise control over property other than

real property.

(5) "Property"” means:

(A) real property;

(B) tangible or intangible personal property including anything
severed from land; or

(C) a document, including money, that represents or embodies
anything of value.
(6) "Service" includes:

(A) labor and professional service;
(B) telecommunication, public utility, or transportation service;
(C) lodging, restaurant service, and entertainment; and

(D) the supply of a motor vehicle or other property for use.

(7) "Steal” means to acquire property or service by theft.

CHAPTER 32. FRAUD

Link to page 22

Sec.32.51. FRAUDULENT USE OR POSSESSION OF IDENTIFYING INFORMATION

Link to page 22

CHAPTER 33. COMPUTER CRIMES>

Sec. 33.01. DEFINITIONS
In this chapter:

> http://www.statutes.legis.state.tx.us/Docs/PE/htm/PE.33.htm
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(1) "Access"
means to approach, instruct, communicate with, store data in, retrieve or intercept
data from, alter data or computer software in, or otherwise make use of any

resource of a computer, computer network, computer program, or computer system.

(2) "Aggregate amount"

means the amount of:

(A) any direct or indirect loss incurred by a victim, including the value of money,
property, or service stolen or rendered unrecoverable by the offense; or

(B) any expenditure required by the victim to verify that a computer, computer
network, computer program, or computer system was not altered, acquired,
damaged, deleted, or disrupted by the offense.

(4) "Computer"

means an electronic, magnetic, optical, electrochemical, or other high-speed data
processing device that performs logical, arithmetic, or memory functions by the
manipulations of electronic or magnetic impulses and includes all input, output,
processing, storage, or communication facilities that are connected or related to the

device.

(5) "Computer network"
means the interconnection of two or more computers or computer systems by
satellite, microwave, line, or other communication medium with the capability to

transmit information among the computers.

(6) "Computer program"
means an ordered set of data representing coded instructions or statements that
when executed by a computer cause the computer to process data or perform specific

functions.

(7) "Computer services"
means the product of the use of a computer, the information stored in the computer,
or the personnel supporting the computer, including computer time, data

processing, and storage functions.

(8) "Computer system"
means any combination of a computer or computer network with the
documentation, computer software, or physical facilities supporting the computer or

computer network.
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(9)"Computer software"

means a set of computer programs, procedures, and associated documentation

related to the operation of a computer, computer system, or computer network.

(11) "Data"

means a representation of information, knowledge, facts, concepts, or instructions
that is being prepared or has been prepared in a formalized manner and is intended
to be stored or processed, is being stored or processed, or has been stored or
processed in a computer. Data may be embodied in any form, including but not
limited to computer printouts, magnetic storage media, laser storage media, and
punchcards, or may be stored internally in the memory of the computer.

(12) "Effective consent"

includes consent by a person legally authorized to act for the owner. Consent is not
effective if:

(A) induced by deception, as defined by Section 31.01, or induced by coercion;

(B) given by a person the actor knows is not legally authorized to act for the owner;

(C) given by a person who by reason of youth, mental disease or defect, or intoxication is
known by the actor to be unable to make reasonable property dispositions;

(D) given solely to detect the commission of an offense; or

(E) used for a purpose other than that for which the consent was given.

(14) "Harm"

includes partial or total alteration, damage, or erasure of stored data, interruption of
computer services, introduction of a computer virus, or any other loss, disadvantage, or
injury that might reasonably be suffered as a result of the actor's conduct.

(14-a) "Identifying information" has the meaning assigned by Section 32.51.

(15) "Owner" means a person who
(A) has title to the property, possession of the property, whether lawful or not, or a
greater right to possession of the property than the actor;
(B) has the right to restrict access to the property; or

(C) 1is the licensee of data or computer software.

(16) "Property" means:

(A) tangible or intangible personal property including a computer,

computer system, computer network, computer software, or data; or
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(B) the use of a computer, computer system, computer network,

computer software, or data.

Sec. 33.02. BREACH OF COMPUTER SECURITY.

(a) A person commits an offense if the person knowingly accesses a computer,

computer network, or computer system without the effective consent of the owner.

Sec. 33.04. ASSISTANCE BY ATTORNEY GENERAL

The attorney general, if requested to do so by a prosecuting attorney, may assist the
prosecuting attorney in the investigation or prosecution of an offense under this chapter or

of any other offense involving the use of a computer.

CHAPTER 33A TELECOMMUNICATION CRIMES

See Chapter 32, section 516

CODE OF CRIMINAL PROCEDURE
CHAPTER 1. - GENERAL PROVISIONS

Art. 1.01. SHORT TITLE

This Act shall be known, and may be cited, as the "Code of Criminal Procedure".
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.02. EFFECTIVE DATE
This Code shall take effect and be in force on and after January 1, 1966. The

procedure herein prescribed shall govern all criminal proceedings instituted after the
effective date of this Act and all proceedings pending upon the effective date hereof insofar
as are applicable. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722

Art. 1.03. OBJECTS OF THIS CODE

This Code is intended to embrace rules applicable to the prevention and prosecution
of offenses against the laws of this State, and to make the rules of procedure in respect to
the prevention and punishment of offenses intelligible to the officers who are to act under

® http://www.statutes.legis.state.tx.us/Docs/PE/htm/PE.32.htm#32.51
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them, and to all persons whose rights are to be affected by them. Acts 1965, 59th
Leg., vol. 2, p. 317, ch. 722.
Art. 1.04. DUE COURSE OF LAW

No citizen of this State shall be deprived of life, liberty, property, privileges or

Immunities, or in any manner disfranchised, except by the due course of the law of the land.
Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.05. RIGHTS OF ACCUSED
In all criminal prosecutions the accused shall have a speedy public trial by an

impartial jury. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.16. LIBERTY OF SPEECH AND PRESS
Every person shall be at liberty to speak, write or publish his opinion on any

subject, being liable for the abuse of that privilege; and no law shall ever be passed

curtailing the liberty of speech or of the press.

Art. 1.23. DIGNITY OF STATE
All justices of the Supreme Court, judges of the Court of Criminal Appeals, justices

of the Courts of Appeals and judges of the District Courts, shall, by virtue of their offices, be
conservators of the peace throughout the State. Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.24. PUBLIC TRIAL

The proceedings and trials in all courts shall be public. Acts 1965, 59th Leg., vol. 2,
p. 317, ch. 722.

Art. 1.26. CONSTRUCTION OF THIS CODE
The provisions of this Code shall be liberally construed, so as to attain the objects

intended by the Legislature: The prevention, suppression and punishment of crime.

Art. 1.27. COMMON LAW GOVERNS
If this Code fails to provide a rule of procedure in any particular state of case

which may arise, the rules of the common law shall be applied and govern. Acts 1965, 59th
Leg., vol. 2, p. 317, ch. 722.
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OFFENSES AGAINST PUBLIC ADMINISTRATION

CHAPTER 37. PERJURY AND OTHER FALSIFICATION

Sec. 37.01. DEFINITIONS

In this chapter:

(1) "Court record”

means a decree, judgment, order, subpoena, warrant, minutes, or other document issued by
a court of:

(A) this state;

(B) another state;

(C) the United States;

(D) a foreign country recognized by an act of congress or a treaty or other

international convention to which the United States is a party;

(E) an Indian tribe recognized by the United States; or

(F) any other jurisdiction, territory, or protectorate entitled to full faith and credit

in this state under the United States Constitution.

(2) "Governmental record” means:

(A) anything belonging to, received by, or kept by government for information,
including a court record;

(B) anything required by law to be kept by others for information of government;
(C) a license, certificate, permit, seal, title, letter of patent, or similar document
issued by government, by another state, or by the United States;

(D) a standard proof of motor vehicle liability insurance form described by Section
601.081, Transportation Code, a certificate of an insurance company described by
Section 601.083 of that code, a document purporting to be such a form or certificate
that is not issued by an insurer authorized to write motor vehicle liability insurance
in this state, an electronic submission in a form described by Section 502.153(1),
Transportation Code, or an evidence of financial responsibility described by Section
601.053 of that code;

(E) an official ballot or other election record; or

(F) the written documentation a mobile food unit is required to obtain under Section
437.0074, Health and Safety Code.

(3) "Statement” means any representation of fact.
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Sec. 37.02. PERJURY

(a) A person commits an offense if, with intent to deceive and with knowledge of the
statement's meaning:

(1) he makes a false statement under oath or swears to the truth of a false statement
previously made and the statement is required or authorized by law to be made under oath;
or

(2) he makes a false unsworn declaration under Chapter 132, Civil Practice and Remedies
Code.

(b) An offense under this section is a Class A misdemeanor.

Sec. 37.03. AGGRAVATED PERJURY

(a) A person commits an offense if he commits perjury as defined in Section 37.02, and the
false statement:

(1) 1s made during or in connection with an official proceeding; and

(2) is material.

(b) An offense under this section is a felony of the third degree.

Sec. 37.04. MATERIALITY

(a) A statement is material, regardless of the admissibility of the statement under the rules
of evidence, if it could have affected the course or outcome of the official proceeding.

(b) It is no defense to prosecution under Section 37.03 (Aggravated Perjury) that the
declarant mistakenly believed the statement to be immaterial.

(c) Whether a statement is material in a given factual situation is a question of law.

Sec. 37.05. RETRACTION

It is a defense to prosecution under Section 37.03 (Aggravated Perjury) that the actor
retracted his false statement:
(1) before completion of the testimony at the official proceeding; and

(2) before it became manifest that the falsity of the statement would be exposed

Sec. 37.06. INCONSISTENT STATEMENTS

An information or indictment for perjury under Section 37.02 or aggravated perjury under
Section 37.03 that alleges that the declarant has made statements under oath, both of
which cannot be true, need not allege which statement is false. At the trial the prosecution

need not prove which statement is false.
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Sec.37.101. FRAUDULENT FILING OF FINANCING STATEMENT

(a) A person commits an offense if the person knowingly presents for filing or

causes to be presented for filing a financing statement that the person knows:
(1) 1s forged;
(2) contains a material false statement; or
(3) 1s groundless.

(b) An offense under Subsection (a)(1) is a felony of the third degree, unless it is
shown on the trial of the offense that the person had previously been convicted under this
section on two or more occasions, in which event the offense is a felony of the second degree.
An offense under Subsection (a)(2) or (a)(3) is a Class A misdemeanor, unless the person
commits the offense with the intent to defraud or harm another, in which event the offense

is a state jail felony.

Sec. 37.13. RECORD OF A FRAUDULENT COURT

(a) A person commits an offense if the person makes, presents, or uses any
document or other record with:

(1) knowledge that the document or other record is not a record of a court
created under or established by the constitution or laws of this state or of the United
States; and

(2) the intent that the document or other record be given the same legal
effect as a record of a court created under or established by the constitution or laws of this
state or of the United States.

(b) An offense under this section is a Class A misdemeanor, except that the offense
is a felony of the third degree if it is shown on the trial of the offense that the defendant has
previously been convicted under this section on two or more occasions.

(¢) If conduct that constitutes an offense under this section also constitutes an
offense under Section 32.48 or 37.10, the actor may be prosecuted under any of those

sections.

CIVIL PRACTICE AND REMEDIES CODE

TITLE 6. MISCELLANEOUS PROVISIONS

CHAPTER 132. UNSWORN DECLARATIONS
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Sec. 132.001. UNSWORN DECLARATION. (a) Except as provided by Subsection
(b), an unsworn declaration may be used in lieu of a written sworn declaration, verification,
certification, oath, or affidavit required by statute or required by a rule, order, or
requirement adopted as provided by law.
(b) This section does not apply to an oath of office or an oath required to be taken
before a specified official other than a notary public.
(¢) An unsworn declaration made under this section must be:
(1) in writing; and
(2) subscribed by the person making the declaration as true under penalty
of perjury.
(d) Except as provided by Subsection (e), an unsworn declaration made under this

section must include a jurat in substantially the following form:

"My name is , my
(First) (Middle) (Last)
date of birth is , and my address is
(Street) (City) (State) (Zip Code)
and . I declare under penalty of
(Country)

perjury that the foregoing is true and correct.
Executed in County, State of , on the day
of ,

(Month) (Year)

Declarant"
(e) An unsworn declaration made under this section by an inmate must include a

jurat in substantially the following form:

"My name is , my
(First) (Middle) (Last)
date of birth is ,and my inmate
identifying number, if any, is I

am presently incarcerated in

(Corrections unit name)
in , , , T
(City) (County) (State) (Zip Code)

declare under penalty of perjury that the foregoing is true and correct.
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Executed on the day of , .
(Month) (Year)

Declarant"

Added by Acts 1987, 70th Leg., ch. 1049, Sec. 60, eff. Sept. 1, 1987.

Amended by:
Acts 2009, 81st Leg., R.S., Ch. 87, Sec. 25.011, eff. September 1, 2009.
Acts 2011, 82nd Leg., R.S., Ch. 847, Sec. 1, eff. September 1, 2011.

TITLE 11. ORGANIZED CRIME

CHAPTER 71. ORGANIZED CRIME

Sec. 71.01. DEFINITIONS
In this chapter,

(a) "Combination" means three or more persons who collaborate in carrying on
criminal activities, although:
(1) participants may not know each other's identity;
(2) membership in the combination may change from time to time; and
(3) participants may stand in a wholesaler-retailer or other arm's-length
relationship in illicit distribution operations.

(b) "Conspires to commit" means that a person agrees with one or more persons
that they or one or more of them engage in conduct that would constitute the offense and
that person and one or more of them perform an overt act in pursuance of the agreement.
An agreement constituting conspiring to commit may be inferred from the acts of the
parties.

(c) "Profits" means property constituting or derived from any proceeds obtained,
directly or indirectly, from an offense listed in Section 71.02.

(d) "Criminal street gang" means three or more persons having a common
ide+ntifying sign or symbol or an identifiable leadership who continuously or regularly

assoclate in the commission of criminal activities.
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Sec. 71.02. ENGAGING IN ORGANIZED CRIMINAL ACTIVITY

(a) A person commits an offense if, with the intent to establish, maintain, or

participate in a combination or in the profits of a combination or as a member of a criminal

street gang, the person commits or conspires to commit one or more of the following:

(1) murder, capital murder, arson, aggravated robbery, robbery, burglary,

theft, aggravated kidnapping, kidnapping, aggravated assault, aggravated sexual assault,

sexual assault, forgery, deadly conduct, assault punishable as a Class A misdemeanor,
burglary of a motor vehicle, or unauthorized use of a motor vehicle;

(8) any felony offense under Chapter 32;

PRAYER
For the reasons that were instilled by God, this world presentation is

required for the prayer of the people to be heard.
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